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TITLE  3 — THE  PRESIDENT 

EXECUTIVE  ORDER  10401 

Prescribing  Procedures  for  Periodic  Re¬ 
view  of  Escape -Clause  Modification 

of  Trade-Agreement  Concessions 

By  virtue  of  the  authority  vested  in  me 
by  the  Constitution  and  the  statutes,  in¬ 
cluding  section  332  of  the  Tariff  Act  of 
1930  <46  Stat.  698),  the  Trade  Agree¬ 
ments  Act  approved  June  12,  1934,  as 
amended  (48  Stat.  943;  57  Stat.  125;  59 
Stat.  410;  63  Stat.  697;  Public  Law  50, 
82d  Congress),  and  the  Trade  Agree¬ 
ments  Extension  Act  of  1951  (Public  Law 
50.  82d  Congress) ;  and  in  the  interest  of 
the  foreign-affairs  functions  of  the 
United  States,  in  order  to  carry  out  in¬ 
ternational  obligations  of  the  United 
States,  and  in  order  that  the  interests  of 
the  various  branches  of  American  econ¬ 
omy  may  be  effectively  promoted  and 
safeguarded  in  the  administration  of  the 
trade-agreements  program,  it  is  hereby 
ordered  as  follows; 

1.  So  long  as  a  trade-agreement  con¬ 
cession  remains  withdrawn,  suspended, 
or  modified,  in  whole  or  in  part,  pur¬ 
suant  to  action  taken  under  section  7  of 
the  Trade  Agreements  Extension  Act  of 
1951  or  comparable  provisions  of  any 
statute  or  Executive  order,  the  Tariff 
Commission  shall  keep  under  review 
developments  with  regard  to  the  product 
to  which  such  concession  relates,  and 
shall  make  periodic  reports  to  the  Presi¬ 
dent  concerning  such  developments. 
The  first  such  report  shall  in  each  case 
be  made  at  such  time,  not  more  than 
two  years  after  the  original  withdrawal, 
suspension,  or  modification  of  the  trade- 
agreement  concession,  as  will  best  enable 
it  to  be  based  upon  a  full  marketing 
year  for  the  product  involved,  and  any 
subsequent  reports  with  respect  to  such 
product  shall  be  made  at  intervals  of 
one  year.  The  Tariff  Commission  shall 
also  make  such  a  report  in  any  case  at 
such  other  time  as  it  may  consider  ap¬ 
propriate  or  as  may  be  requested  by  the 
President,  and  a  report  so  made  shall 
constitute  compliance  with  any  require¬ 
ment  of  this  paragraph  for  a  periodic 
report  within  six  months  before  or  after 
the  date  of  its  submission. 

2.  Whenever  in  the  judgment  of  the 
Tariff  Commission  conditions  of  com¬ 
petition  with  respect  to  the  trade  in  the 


imported  article  and  the  like  or  directly 
competitive  domestic  product  concerned 
have  so  changed  as  to  warrant  it,  or 
upon  request  of  the  President,  the  Com¬ 
mission  shall  institute  a  formal  investi¬ 
gation  to  determine  whether,  and,  if  so, 
to  what  extent,  the  withdrawal,  suspen¬ 
sion,  or  modification  of  a  trade-agree¬ 
ment  concession  remains  necessary  in 
order  to  prevent  or  remedy  serious  in¬ 
jury  or  the  threat  thereof  to  the  domestic 
industry  concerned.  As  a  part  of  any 
such  investigation,  the  Commission 
shall  hold  a  hearing  at  which  interested 
parties  shall  be  given  reasonable  op¬ 
portunity  to  be  present,  to  produce 
evidence,  and  to  be  heard.  Upon  com¬ 
pletion  of  such  an  investigation  the  Com¬ 
mission  shall  report  to  the  President  its 
findings  as  to  what  extent,  if  any,  the 
withdrawal,  suspension,  or  modification 
involved  remains  necessary  in  order  to 
prevent  or  remedy  serious  injury  or  the 
threat  thereof  to  the  domestic  industry 
concerned.  The  Commission  may  pre¬ 
scribe  such  rules  and  regulations  for  the 
conduct  of  investigations  under  this 
paragraph  as  it  shall  deem  appropriate. 

Harry  S.  Truman 

The  White  House, 

October  14,  1952. 

(F.  R.  Doc.  52-11270;  Filed,  Oct.  14,  1952; 

11:53  a.  m  ] 
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Sec. 

518.407  Persons  not  eligible  for  payments. 

518.408  Set-off. 

518.409  Joint  payment  of  assignment. 

518.410  Good  faith. 

518.411  Definitions. 

Authority:  51  518.400  to  518.411  Issued 
under  sec.  32,  49  Stat.  774,  as  amended; 
7  U.  S.  C.  612c. 

§  518.400  General  statement,  (a)  In 
order  to  encourage  the  exportation  of 
raisins  produced  in  the  continental 
United  States  to  eligible  countries,  the 
Secretary  of  Agriculture,  pursuant  to  the 
authority  conferred  by  section  32  of 
Public  Law  320,  74th  Congress,  as 
amended,  offers  to  make  payments  to 
United  States  exporters  of  such  raisins 
subject  to  the  terms  and  conditions  set 
forth  in  this  subpart. 

(b)  Information  pertaining  to  this 
subpart  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained  from 
the  following: 

Werner  Allmendlnger,  Anthony  J.  Tarlock, 
and  W.  B.  Blackburn 
Fruit  and  Vegetable  Branch 
Production  and  Marketing  Administration 
United  States  Department  of  Agriculture 
333  Pell  Street,  P.  O.  Box  3638 
San  Francisco,  Calif. 

W.  J.  Broadhead  and  Robert  E.  Eaton 
Fruit  and  Vegetable  Branch 
Production  and  Marketing  Administration 
United  States  Department  of  Agriculture 
515  Southwest  Tenth  Avenue 
Portland  5,  Oreg. 

Chester  A.  Hainan,  Director 
New  York  Office  for  Marketing 
Production  and  Marketing  Administration 
United  States  Department  of  Agriculture 
139  Centre  Street,  Room  801 
New  York  13,  N.  Y. 

E.  M.  Graham  and  James  Poole 
Fruit  and  Vegetable  Branch 
Production  and  Marketing  Administration 
United  States  Department  of  Agriculture 
14th  and  Independence  Avenue  SW. 
Washington  25,  D.  C. 

§  518.401  Eligible  countries.  Eligible 
countries  include  all  foreign  countries 
and  their  territories  or  dependent  areas 
except  those  located  in  North,  Central 
and  South  America,  the  Islands  of  the 
Caribbean  Sea,  the  Bahamas,  Australia, 
New  Zealand,  Cyprus,  Greece  (including 
Crete) .  Iran,  Turkey,  Spain,  the  Union  of 
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South  Africa,  and  except  those  countries 
and  areas  listed  in  Subgroup  A  of  Group 
R  of  the  Comprehensive  Export  Sched¬ 
ule  Issued  by  the  Office  of  International 
Trade,  United  States  Department  of 
Commerce. 

§  518.402  Rate  of  payment  and  de¬ 
termination  of  net  weight.  (a)  The  rate 
of  payment  applicable  to  raisins  ex¬ 
ported  in  conformity  with  the  terms  and 
conditions  contained  in  this  subpart 
shall  be: 

Rate  per  pound 
net  processed 
packed  weight 


Processed  packed  raisins  (cents) 

Natural  Thompson  Seedless _ 2.  50 

Sultanas _ 2.  50 

Muscats,  except  soda-dipped  (Valencia) 

and  layer  Muscats _ 2.  50 

Zante  currants _ 2.  50 

Golden  Bleached  Thompson  Seedless.—  3.  00 


(b)  The  net  weight  marked  on  con¬ 
tainers  or  invoiced  or  billed  shall  be  con¬ 
sidered  the  net  weight  of  raisins  exported 
under  this  subpart.  If.  however,  the 
United  States  Department  of  Agriculture 
determines  and  shows  on  the  inspection 
certificate  an  actual  net  weight  that  is 
less  than  the  marked,  invoiced  or  billed 
net  weight,  the  net  weight  as  determined 
by  the  United  States  Department  of  Ag¬ 
riculture  and  shown  on  the  inspection 
certificate  shall,  for  purposes  of  this  sub¬ 
part,  be  considered  to  be  the  net  weight. 

§  518.403  Eligibility  for  payment — (a) 
Sales  contract  and  application  for  pro¬ 
gram  participation.  No  payment  will 
be  made  under  this  subpart  unless  the 
exporter  has  entered  into  a  sales  con¬ 
tract  (as  defined  in  §  518.411  (g) )  on  or 
after,  but  not  prior  to,  the  effective  date 
of  this  subpart  and  files,  on  prescribed 
form,  an  application  to  participate  in 
this  program  with,  and  secures  the  ap¬ 
proval  thereof  by  either  W.  B.  Black¬ 
burn,  Anthony  J.  Tarlock,  or  Werner 
Allmendinger,  representatives  of  the 
Secretary,  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  P.  O.  Box  3638,  Rincon  Annex, 
San  Francisco  19,  California,  or  E.  M. 
Graham  or  James  Poole,  representa¬ 
tives  of  the  Secretary,  Fruit  and  Vege¬ 
table  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  D«- 
partment  of  Agriculture,  Washington  25, 
D.  C.,  whichever  is  nearer  the  billing 
office  of  the  exporter.  Applications  must 
be  filed  separately,  in  quadruplicate,  for 
each  sale  and  as  promptly  as  possible 
after  the  date  of  sale  but  in  no  event 
later  than  the  second  day  (exclusive  of 
Saturdays,  Sundays,  and  holidays)  prior 
to  the  date  of  export  (see  §  518.411  (e) ) 
unless  the  Secretary,  upon  a  written  re¬ 
quest  by  the  exporter  stating  substan¬ 
tial  reasons  therefor,  grants  an  extension 
of  time  for  such  filing.  The  Secretary 
will,  in  the  order  in  which  they  are  re¬ 
ceived  or  on  such  other  basis  as  he  may 
determine  to  be  equitable,  approve  appli¬ 
cations  covering  sales  for  exports  which 
meet  the  requirements  of  this  subpart  so 
long  as  funds  which  have  been  allocated 
to  this  subpart  are  available,  and  will  fur¬ 
nish  to  the  exporter  prompt  written  no¬ 
tice  of  approval  or  disapproval,  or,  in  the 
event  the  application  fails  to  conform 
with  the  applicable  terms  and  conditions 
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of  this  subpart,  will  so  notify  the  ex¬ 
porter.  If  a  sales  contract  with  respect 
to  which  the  Secretary  has  approved  an 
application  is  modified  in  any  respect, 
the  exporter  shall  notify  the  Secretary 
promptly  of  such  modification.  The 
Secretary  will  give  notice  to  the  exporter 
of  the  approval  or  nonapproval  of  such 
modification. 

(b)  Restriction  and  use  of  Mutual  Se¬ 
curity  funds.  Under  Chapter  XI,  en¬ 
titled  “Mutual  Security,”  of  the  Supple¬ 
mental  Appropriations  Act,  1953,  Public 
Law  547,  82d  Congress,  funds  appro¬ 
priated  under  that  chapter  may  not  be 
used  to  finance  foreign  purchases  on 
which  export  payments  are  made  pur¬ 
suant  to  section  32  of  the  act  of  August 
24,  1935  (Pub.  Law  320,  74th  Cong.),  as 
amended.  The  exporter  at  the  time  of 
negotiating  the  sale,  in  order  to  protect 
himself  against  the  use  of  such  funds  in 
making  payment  for  raisins  sold  under 
this  subpart,  shall  in  every  instance  re¬ 
ceive  assurance  from  the  foreign  buyer 
that  such  funds  are  not  being  used,  or 
will  not  be  used,  in  consummating  the 
transaction,  and  shall  support  his  claim 
for  payment  with  a  warranty,  as  set 
forth  in  §  518.404  (d),  that  no  such  funds 
have  been,  or  will  be,  used  in  payment 
for  raisins  sold  under  this  subpart.  The 
exporter  and  the  foreign  buyer  may,  of 
course,  outside  of  this  subpart  and 
without  benefit  of  payments  under  this 
subpart,  agree  upon  the  sale  of  raisins 
at  the  prevailing  market  price  with  the 
total  amount  of  such  sales  price  to  be 
paid  by  the  foreign  buyer  in  whole  or 
in  part  out  of  such  funds. 

(c)  Minimum  grade.  Raisins  ex¬ 
ported  under  this  subpart  shall  meet  or 
exceed  the  requirements  of  “U.  S.  Grade 
C,”  or  “U.  S.  Standard,”  as  defined  in 
‘‘United  States  Standards  for  Grades  of 
Processed  Raisins”  effective  May  26, 
1952.  Golden  Bleached  Thompson 
Seedless  raisins  shall  meet  or  exceed  the 
requirements  for  “fairly  well  bleached 
color  (or  Extra  Choice  color)”  as  de¬ 
scribed  in  such  United  States  Standards. 
Zante  currants  shall  meet  or  exceed  the 
requirements  of  “U.  S.  Grade  B,”  or 
“U.  S.  Choice,”  as  defined  in  “United 
States  Standards  for  Grades  of  Dried 
Currants”  as  revised  and  published  in 
the  Federal  Register  on  September  19, 
1952. 

(d)  Inspection.  Exporter  shall  fur¬ 
nish,  at  no  expense  to  the  Secretary,  cer¬ 
tificate  of  inspection  for  each  lot  of 
raisins  exported  pursuant  to  this  offer. 
Such  certificates  shall  be  issued  by  the 
Processed  Products  Standardization  and 
Inspection  Division,  Fruit  and  Vegetable 
Branch,  United  States  Department  of 
Agriculture.  The  period  from  date  of 
inspection  to  date  of  exportation,  both 
dates  inclusive,  shall  not  exceed  21  calen¬ 
dar  days:  Provided,  That,  upon  written 
request  of  the  exporter  stating  substan¬ 
tial  reasons  therefor,  the  Secretary  may, 
if  he  deems  it  desirable,  grant  an  exten¬ 
sion  of  time  of  such  period. 

(e)  Packaging.  Raisins  exported  un¬ 
der  this  subpart  shall  be  suitably  packed 
for  export  in  a  manner  which  shall  rea¬ 
sonably  assure  arrival  in  good  condition 
in  the  country  of  destination.  Export 
containers  shall  bear  a  lot  number,  code 
or  other  markings  by  which  the  applica- 
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ble  requirements  of  §  518.404  (b)  may  be 
fulfilled. 

(f)  Minimum  quantity.  An  applica¬ 
tion  will  not  be  approved  nor  will  pay¬ 
ment  under  this  subpart  be  made  if 
the  total  quantity  covered  by  such  ap¬ 
plication  is  less  than  two  thousand 
(2,000)  pounds  net  weight  of  raisins. 

(g)  Re-entry,  diversion,  re-exporta¬ 
tion,  or  loss.  If  any  quantity  of  raisins 
exported  under  this  subpart  re-enters 
the  continental  United  States,  or  is  di¬ 
verted  or  re-exported  to  U.  S.  territories 
or  possessions  or  is  diverted  or  re-ex¬ 
ported  to  other  than  eligible  countries 
as  described  in  §  518.401,  payment  will  be 
withheld  by  the  Secretary  or,  if  payment 
has  already  been  made  by  the  United 
States  Government,  the  exporter  shall 
refund  the  amount  received  on  such 
quantity:  Provided,  That,  if  the  raisins 
with  respect  to  which  payment  may  be 
withheld  or  refund  required  under  this 
section  are  damaged  after  exportation, 
the  payment  withheld  or  refund  re¬ 
quired  shall  be  an  amount  determined  by 
the  Secretary,  which,  however,  shall  not 
exceed  the  amount  realized  or  which 
might  reasonably  be  realized  by  the  ex¬ 
porter  over  the  price  at  which  he  sold 
to  the  foreign  buyer  in  the  sales  contract 
covered  by  the  approved  application. 
In  case  of  complete  loss  or  destruction 
of  the  raisins  or  any  part  thereof  after 
exportation,  without  fault  or  negligence 
of  the  exporter,  no  refund  of  the  pay¬ 
ment  shall  be  required  for  the  quantity 
so  lost  or  destroyed.  The  exporter  shall 
notify  the  Secretary  immediately  upon 
becoming  cognizant  of  any  such  re¬ 
entry,  diversion  or  re-exportation  of,  or 
damage  to,  the  raisins  which  have  been 
exported  under  this  program  and  shall 
furnish  information  as  to  any  claim  he 
may  have  in  connection  with  such  event. 

(h)  Final  dates.  The  final  date  for 
entering  into  a  sales  contract  shall  be 
12  o’clock  midnight,  August  10,  1953;  the 
final  date  for  filing  an  application  shall 
be  12  o’clock  midnight,  August  29,  1953: 
Provided,  That  such  date  is  not  later 
than  the  second  day  (exclusive  of  Satur¬ 
days,  Sundays  and  holidays)  prior  to 
date  of  export  (§  518.403  (a) ) ;  the  final 
date  of  export  shall  be  12  o’clock  mid¬ 
night,  August  31,  1953;  the  final  date 
for  filing  claims  under  this  subpart  shall 
be  12  o’clock  midnight,  September  30, 
1953:  Provided,  That,  upon  written  re¬ 
quest  of  the  exporter  stating  substantial 
reasons  therefor,  the  Secretary  may,  if 
he  deems  it  desirable,  grant  an  exten¬ 
sion  of  time  for  final  dates. 

§  518.404.  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
If  the  exporter’s  billing  office  is  located 
in  California,  Nevada,  Utah,  Arizona, 
Idaho,  Oregon,  or  Washington,  he  shall 
file  claim  for  payment  under  this  sub¬ 
part  with  the  Director,  San  Francisco 
PMA  Commodity  Office,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  P.  O.  Box 
3638,  333  Fell  Street,  San  Francisco  2, 
California.  If  the  exporter’s  billing  of¬ 
fice  is  located  in  any  other  state,  he  shall 
file  claim  for  payment  under  this  sub¬ 
part  with  the  Director,  New  York  PMA 
Commodity  Office,  Production  and  Mar¬ 
keting  Administration.  United  States 


Department  of  Agriculture,  139  Centre 
Street,  New  York  13,  New  York.  Such 
claim  shall  be  filed  so  that  it  will  be 
received  by  the  Director  of  the  PMA 
Commodity  Office  concerned  not  later 
than  the  final  date  specified  in  §  518.403 
(h).  Each  claim  for  payment  shall  be 
filed  in  an  original  and  three  copies  on 
voucher  form  FDA-564,  “Public 
Voucher — Diversion  Programs,”  shall 
show  the  number  assigned  by  the  United 
States  Department  of  Agriculture  to  the 
related  approved  application,  and  shall 
be  supported  by: 

(1)  Two  signed  or  certified  copies  of 
the  sales  contract; 

(2)  Two  certified  copies  of  the  sales 
invoice  to  the  buyer  showing : 

(i)  The  total  sales  price  (see  § 
518.411  (i)), 

(ii)  The  payment  to  be  made  by  the 
Secretary, 

(iii)  The  price  f.  a  s.  (see  §  518.411 

( j ) )  to  be  paid  by  the  buyer  (other 
charges,  if  any,  such  as  ocean  freight 
or  insurance,  shall  be  shown  separately 
on  the  invoice) ; 

(3)  Two  copies  of  the  on-board  export 
bill  of  lading,  signed  by  an  agent  of  the 
exporting  carrier,  except  that,  where 
loss,  destruction  or  damage  occurs  sub¬ 
sequent  to  loading  on  board  exporting 
carrier  but  prior  to  issuance  of  on-board 
bill  of  lading,  two  copies  of  a  loading 
tally  sheet  or  similar  document  may  be 
submitted  in  lieu  of  such  bill  of  lading; 

(4)  The  original  or  signed  copy  and 
one  copy  of  the  inspection  certificate  (s) 
required  in  §  518.403  (d) ; 

(5)  Such  other  documents  as  may  be 
required  by  the  Secretary,  evidencing 
purchase,  sale  or  exportation  of  the  com¬ 
modity  on  which  payment  is  claimed 
under  this  subpart. 

(b)  The  export  bill  of  lading  must 
show  the  quantity  and  description  of  the 
commodity,  including  the  lot,  code  or 
brand  markings  appearing  on  contain¬ 
ers,  or  other  reference  sufficient  to  re¬ 
late  the  commodity  loaded  on  board  the 
export  carrier  to  the  commodity  cov¬ 
ered  by  the  related  inspection  certificate, 
the  date  and  place  of  loading,  the  des¬ 
tination  of  the  commodity,  and  the  name 
and  address  of  both  the  exporter  and 
the  consignee.  If  the  shipper  or  con¬ 
signor  named  in  such  bill  of  lading  is 
other  than  the  exporter  (seller)  named 
in  the  application,  the  exporter  shall 
furnish  with  each  copy  of  such  bill  of 
lading  a  waiver  by  such  shipper  or  con¬ 
signor,  in  favor  of  such  exporter,  of  any 
right  to  claim  payment  under  this  sub¬ 
part  for  the  commodity  covered  by  such 
bill  of  lading.  If  the  bill  of  lading  shows 
the  name  of  a  consignee  different  from 
that  appearing  as  the  buyer  on  the  con¬ 
tract  under  which  the  bill  of  lading  is 
made,  the  exporter  shall  accompany  his 
claim  on  the  exportation  covered  by  such 
bill  of  lading  with  a  certification  in 
duplicate  that  the  shipment  under  that 
bill  of  lading  is  to  the  buyer  named  in 
the  contract  and  is  made  pursuant  to 
that  contract. 

(c)  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Secretary  has  reason  to  believe  that  ex¬ 
portation  of  all  or  any  quantity  of  the 
commodity  was  not  actually  accom¬ 
plished  or  that  there  has  not  been  com¬ 


pliance  with  other  requirements  of  this 
subpart,  and  in  any  such  instance  the 
Secretary  may  require  such  additional 
evidence  as  he  deems  reasonable. 

(d)  The  exporter  shall  file  with  each 
claim  for  payment  submitted  under  this 
subpart  the  original  or  a  true  copy  of  a 
warranty  obtained  from  the  foreign 
buyer  stating  that  no  part  of  the  pur¬ 
chase  price  for  the  raisins  covered  by 
the  sales  contract  attached  to  the  claim 
for  export  payment  has  been,  or  will  be, 
paid  from  funds  appropriated  under 
Chapter  XI,  entitled  “Mutual  Security,” 
of  the  Supplemental  Appropriation  Act, 
1953.  If  the  sales  contract  contains  such 
a  warranty,  this  additional  document  is 
not  required. 

§  518.405  Records  and  accounts.  The 
exporter  shall  maintain  adequate  records 
showing  purchases,  sales  and  deliveries 
of  raisins  exported  or  to  be  exported  in 
connection  with  this  subpart.  Such  rec¬ 
ords,  accounts,  and  other  documents  re¬ 
lating  to  any  transaction  in  connection 
with  this  subpart  shall  be  available  dur¬ 
ing  regular  business  hours  for  inspec¬ 
tion  and  audit  by  authorized  employees 
of  the  United  States  Department  of  Ag¬ 
riculture,  and  shall  be  preserved  until 
September  30,  1955. 

§  518.406  Amendment  and  termina¬ 
tion.  The  Secretary  may  amend  or 
terminate  this  subpart  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  any  sales  contract  for 
which  an  application  has  been  approved 
under  the  subpart  prior  to  the  effective 
time  of  such  amendment  or  termination. 

§  518.407  Persons  not  eligible  for  pay¬ 
ments.  (a)  Payments  under  this  sub¬ 
part  will  not  be  made  to  any  Depart¬ 
ment,  agency  or  establishment  of  the 
United  States  Government  administer¬ 
ing  any  law  providing  for  the  furnish¬ 
ing  of  assistance  or  relief  to  foreign 
countries. 

(b)  No  member  of,  or  delegate  to, 
Congress  or  resident  commissioner  shall 
be  admitted  to  any  share  or  part  of  any 
payment  made  under  this  subpart  or  to 
any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed 
to  extend  to  a  payment  made  to  a  cor¬ 
poration  for  its  general  benefit  or  to  any 
such  person  in  his  capacity  as  a  producer 
of  the  raisins  exported. 

§  518.408  Set-off.  The  Secretary  may 
set  off,  against  any  amount  owed  to  any 
exporter  under  this  subpart,  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture*  or  any  other 
agency  of  the  United  States. 

§  518.409  Joint  payment  or  assign¬ 
ment.  An  exporter  may  name  a  joint 
payee  on  claim  for  payment  or  may  as¬ 
sign  the  proceeds  of  any  claim  for  pay¬ 
ment  as  provided  in  this  subpart.  The 
exporter  may  assign,  in  accordance  with 
the  provisions  of  the  Assignment  of 
Claims  Act  of  1940,  Public  Law  No.  811, 
76th  Congress,  as  amended  by  Public  Law 
30,  82d  Congress,  the  proceeds  of  any 
claim  to  a  bank,  trust  company,  Federal 
lending  agency,  or  other  recognized 
financing  institution:  Provided,  That 
such  assignment  shall  be  recognized  onlv 
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if  and  when  the  assignee  thereof  files 
written  notice  of  the  assignment  with  the 
designated  Representative  of  the  Secre¬ 
tary,  together  with  a  signed  copy  of  the 
instrument  of  assignment,  in  accordance 
with  the  instructions  on  Form  PMA-66, 
"Notice  of  Assignment,”  which  form 
must  be  used  in  giving  notice  of  assign¬ 
ment  to  the  designated  Representative 
of  the  Secretary.  The  “Instrument  of 
Assignment”  may  be  executed  on  Form 
PMA-347  or  the  assignee  may  use  his 
own  form  of  assignment. 

5  518.410  Good  faith.  If  the  Secre¬ 
tary  determines  that  any  exporter  has 
not  acted  in  good  faith  in  connection 
with  any  transaction  under  this  subpart 
or  has  failed  to  discharge  fully  any  obli¬ 
gation  assumed  by  him  under  this  sub¬ 
part,  such  exporter  may  be  denied  the 
right  to  continue  participating  in  this 
subpart  or  the  right  to  receive  payment 
under  this  subpart  in  connection  with 
any  sales  previously  made  under  this 
subpart,  or  both. 

§518.411  Definitions.  As  used  in 
§8  518.400  to  518.410  the  following  terms 
have  the  following  meanings: 

(a)  “Raisins”  means  natural  Thomp¬ 
son  Seedless  raisins,  Golden  Bleached 
Thompson  Seedless  raisins.  Sultana 
raisins,  Zante  currants  and  Muscat 
raisins,  except  soda  dipped  (Valencia) 
or  layer  Muscat  raisins,  processed  and 
packed  in  the  United  States  from  grapes 
produced  in  the  United  States  and  which 
meet  the  requirements  of  8  518.403  (c). 

(b)  “Secretary”  means  the  Secretary 
of  the  United  States  Department  of  Agri¬ 
culture,  or  any  authorized  Representa¬ 
tive  of  the  Secretary. 

(c)  “Exporter”  means  any  individual, 
corporation,  partnership,  association,  the 
Raisin  Administrative  Committee,  which 
administers  Marketing  Agreement  No. 
109  and  Order  No.  89  (7  CFR  Part  989) 
regulating  the  handling  of  raisins  pro¬ 
duced  from  raisin  variety  grapes  grown 
in  California,  or  other  business  entity, 
located  in  the  continental  United  States 
and  engaged  in  the  business  of  selling 
and  exporting  raisins  produced,  proc¬ 
essed  and  packed  in  the  continental 
United  States. 

(d)  “Exported”  means  that  raisins, 
pursuant  to  a  sale  made  under  this  sub¬ 
part,  were  loaded  on  board  the  final 
ocean  carrier  for  shipment  from  the  con¬ 
tinental  United  States  to  a  country  de¬ 
scribed  as  an  eligible  country  in  §  518.401. 

(e)  “Date  of  export”  means  the  date 
of  loading  on  board  the  final  ocean  car¬ 
rier  for  exportation  from  the  continental 
United  States  as  shown  on  the  on-board 
bill  of  lading. 

(f)  “Application”  means  Form  FV- 
361,  "Application  for  Program  Participa¬ 
tion.” 

(g)  “Sales  contract”  means  a  contract 
under  which  the  seller  is  clearly  obli¬ 
gated  to  sell  and  the  buyer  is  clearly 
obligated  to  buy  a  definite  quantity  of 
raisins  at  a  definite  price,  and  shall  con- 
s5st  of  a  written  instrument  signed  by 
the  buyer  and  the  seller  or  shall  consist 
of  a  written  offer  and  acceptance  evi¬ 
denced  by  an  exchange  of  telegrams, 
cablegrams,  or  letters,  but  may,  however, 
be  subject  to  the  condition  that  the  Sec¬ 
retary  makes  an  export  payment  in  con¬ 


nection  therewith  pursuant  to  this  sub¬ 
part.  The  terms  include  a  contract  be¬ 
tween  an  exporter  and  his  foreign  branch 
or  any  affiliate  or  associate  located  in  an 
eligible  country. 

(h)  “Date  of  sale”  means  the  date  on 
which  both  buyer  and  seller  signed  a 
firm  sales  contract,  or  the  date  of  writ¬ 
ten  acceptance  of  either  a  written  offer 
or  counter  offer  to  buy  or  sell  by  which 
a  firm  sales  contract  is  effected. 

(i)  “Total  sales  price”  means  the 
price  to  the  buyer  free-alongside-ship 
United  States  port  plus  the  payment  to 
be  made  by  the  Secretary. 

(j)  “Price  f.  a.  s.”  means  the  price  to 
the  buyer  free-alongside-ship  United 
States  port  and  does  not  include  the 
payment  to  be  made  by  the  Secretary. 

(k)  “On-board  export  bill  of  lading” 
Includes  any  bill  of  lading  covering  the 
final  exportation  of  raisins  from  the 
United  States. 

(l)  "Public  announcement”  means  the 
issuance  of  a  press  release  or  the  pub¬ 
lication  of  a  notice  in  the  Federal  Reg¬ 
ister. 

(m)  “Filed.”  Applications,  claims 
and  related  documents  are  deemed  to  be 
filed  when  received  by  the  designated 
Representative  of  the  Secretary. 

(n)  "Certified”  means  a  written, 
signed  declaration,  contained  in  or  at¬ 
tached  to  any  document,  stating  that 
the  document  is  a  true  and  correct  copy 
of  the  original  of  such  document. 

Note:  The  record  keeping  and  reporting  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be  ef¬ 
fective  on  October  15,  1952. 

Dated  this  10th  day  of  October  1952. 

[seal]  S.  R.  Smith, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-11186;  Filed,  Oct..  14,  1952; 

8:49  a.  m  ] 


Subchapter  C — Loam,  Purchases,  and  Other 
Operations 

[1952  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  1,  Arndt.  1,  Winter  Cover  Crop 
Seed] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952-Crop  Winter  Cover  Crop 
Seed  Loan  and  Purchase  Agreement 
Program 

schedule  of  basic  specifications  and 
rates;  settlement 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration, 
published  in  17  F.  R.  4553  and  contain¬ 
ing  the  specific  requirements  for  the 
1952-crop  winter  cover  crop  seed  price 
support  program  are  hereby  corrected 
and  amended  as  follows: 

1.  Section  601.1960  Schedule  of  basic 
specifications  and  rates,  is  corrected  to 
provide  a  discount  for  Willamette  vetch 
seed  (item  4  of  the  table)  of  $0,018  per 
hundredweight  for  each  percent  or  frac¬ 


tion  thereof  by  which  the  purity  is  below 
the  basis  price  requirements.  The 
amount  of  $0.18  was  erroneously 
printed. 

2.  Section  601.1963  Settlement,  is 
amended  by  changing  the  requirements 
with  respect  to  the  determination  of 
quality  at  the  time  of  settlement  so  that 
the  amended  section  reads  as  follows: 

§  601.1963  Settlement.  Where  seed  is 
delivered  to  CCC  in  accordance  with 
§601.1518  of  the  1952  C.  C.  C.  Grain  Price 
Support  Bulletin  1,  the  following  addi¬ 
tional  provisions  shall  be  applicable. 

(a)  Drawing  representative  sample. 
Except  where  the  seed  is  stored  in  an 
approved  warehouse  and  the  warehouse¬ 
man  guarantees  the  quality  and  quan¬ 
tity  of  the  seed,  a  representative  sample 
of  each  lot  of  seed  shall  be  drawn  when 
the  seed  is  delivered  to  CCC. 

(b)  Farm-storage  loans.  Settlement 
under  a  farm-storage  loan  shall  be  made 
with  the  producer  at  the  applicable  sup¬ 
port  price  on  the  basis  of  the  quantity  of 
the  seed  delivered,  and  on  the  basis  of 
the  quality  of  the  seed  when  placed  un¬ 
der  loan,  except  that  in  the  following 
cases  settlement  shall  be  made  on  the 
basis  of  purity  and  germination  tests  of 
the  seed  as  determined  from  a  repre¬ 
sentative  sample  of  the  lot  of  seed  which 
shall  be  drawn  when  the  seed  is  delivered 
to  the  point  designated  in  the  delivery 
instructions  issued  by  the  county  com¬ 
mittee  : 

(1)  When  damage  or  deterioration  has 
resulted  from  negligence  on  the  part 
of  the  producer  or  other  person  having 
control  of  the  storage  structure; 

(2)  When  the  quantity  of  seed  in  the 
lot  delivered  is  in  excess  of  the  quantity 
in  the  lot  represented  by  the  original 
test; 

(3)  When  the  lot  number  or  other  lot 
identification  on  the  analysis  report  and/ 
or  germination  test  certificate  does  not 
agree  with  the  lot  number  or  other  iden¬ 
tification  shown  on  the  lot  of  seed  de¬ 
livered;  or 

(4)  When  the  entire  lot  of  seed  de¬ 
livered  is  not  the  identical  seed  placed 
under  loan.  (If  the  purity  of  the  seed 
delivered  varies  from  the  purity  indi¬ 
cated  on  the  purity  analysis  report  fur¬ 
nished  by  the  producer  to  a  greater  extent 
than  the  tolerances  permitted  under  the 
Federal  Seed  Act,  it  shall  be  presumed 
that  the  identical  seed  was  not  delivered 
and  settlement  shall  be  made  on  the  basis 
of  the  quality  determined  at  the  time  of 
the  delivery,  unless  the  producer  estab¬ 
lishes  to  the  satisfaction  of  the  county 
committee  that  the  identical  seed  was 
delivered.) 

(c)  Warehouse-storage  loans — (1) 
Quality  not  guaranteed.  If  the  quality  of 
the  seed  is  not  guaranteed  by  an  ap¬ 
proved  warehouseman,  settlement  shall 
be  made  with  the  producer  at  the  appli¬ 
cable  support  price  on  the  basis  of  the 
quantity  of  seed  shown  on  the  warehouse 
receipt,  and  on  the  basis  of  the  quality  of 
the  seed  when  placed  under  loan,  except 
that  in  the  following  cases  settlement 
shall  be  made  on  the  basis  of  purity  and 
germination  tests  of  the  seed  as  deter¬ 
mined  from  a  representative  sample  of 
the  lot  of  seed  which  shall  be  drawn  at 
the  time  of  settlement: 


9130 


RULES  AND  REGULATIONS 


(1)  When  damage  or  deterioration  has 
resulted  from  negligence  on  the  part  of 
the  producer  or  other  person  having  con¬ 
trol  of  the  storage  structure ; 

(ii)  When  the  quantity  of  seed  in  the 
lot  delivered  is  in  excess  of  the  quantity 
in  the  lot  represented  by  the  original 
test; 

(iii)  When  the  lot  number  or  other 
lot  identification  on  the  analysis  report 
and/or  germination  test  certificate  does 
not  agree  with  the  lot  number  or  other 
identification  shown  on  the  lot  of  seed 
delivered;  or 

<iv)  When  the  entire  lot  of  seed  at  the 
time  of  settlement  is  not  the  identical 
seed  placed  under  loan.  (If  the  purity 
determined  at  the  time  of  settlement 
varies  from  the  purity  indicated  on  the 
purity  analysis  report  furnished  by  the 
producer  to  a  greater  extent  than  the 
tolerances  permitted  under  the  Federal 
Seed  Act,  it  shall  be  presumed  that  the 
seed  is  not  the  identical  seed  placed  un¬ 
der  loan  and  settlement  shall  be  made 
on  the  basis  of  the  quality  determined 
at  the  time  of  delivery  unless  the  pro¬ 
ducer  establishes  to  the  satisfaction  of 
the  county  committee  that  the  identical 
seed  was  delivered. ) 

(2)  Quality  guaranteed.  If  the  seed 
is  stored  in  an  approved  warehouse  and 
the  warehouseman  guarantees  the  quan¬ 
tity  and  quality  of  the  seed,  settlement 
shall  be  made  with  the  producer  at  the 
applicable  support  rate  on  the  basis  of 
the  quality  and  quantity  of  the  seed 
shown  on  the  warehouse  receipt. 

(d)  Purchase  agreements.  If  the  pro¬ 
ducer  has  notified  the  county  committee 
of  his  intention  to  sell  seed  under  a  pur¬ 
chase  agreement  in  accordance  with  the 
provisions  of  §  601.1518  of  the  1952 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
eligible  seed  will  be  purchased  upon 
delivery  at  the  applicable  support  price. 

(1)  Quality  not  guaranteed.  If  the 
quality  of  the  seed  is  not  guaranteed  by 
an  approved  warehouseman,  settlement 
will  be  made  on  the  basis  of  the  quantity 
of  seed  actually  delivered  and  the  qual¬ 
ity  shown  by  official  purity  analysis  re¬ 
ports  and  germination  test  certificates 
based  on  representative  samples  taken 
not  more  than  five  calendar  months  prior 
to  the  first  day  of  the  month  in  which 
the  seed  is  delivered  to  CCC,  except 
that  in  the  following  cases  settlement 
shall  be  made  on  the  basis  of  purity  and 
germination  tests  of  the  seed  as  deter¬ 
mined  from  a  representative  sample 
which  shall  be  drawn  from  the  lot  of 
seed  at  time  of  delivery : 

(i)  When  the  purity  of  the  seed  deter¬ 
mined  at  time  of  delivery  varies  from  the 
purity  indicated  on  the  original  purity 
analysis  report  furnished  by  the  pro¬ 
ducer  to  a  greater  extent  than  the  toler¬ 
ances  permitted  under  the  rules  and 
regulations  of  the  Federal  Seed  Act; 

(ii)  When  the  quantity  of  seed  in  the 
lot  delivered  is  in  excess  of  the  quantity 
in  the  lot  represented  by  the  tests; 

(iii)  When  the  lot  number  or  other 
lot  identification  on  the  analysis  report 
and/or  germination  test  certificate  does 
not  agree  with  the  lot  number  or  other 
identification  shown  on  the  lot  of  seed 
delivered;  or 


(iv)  When  the  county  committee  de¬ 
termines  that  the  physical  condition  of 
the  seed  indicates  the  original  reports 
and  certificates  are  no  longer  repre¬ 
sentative. 

(2)  Quality  guaranteed.  If  the  seed  is 
stored  in  an  approved  warehouse  and  the 
warehouseman  guarantees  the  quality 
and  quantity  of  the  seed  settlement  will 
be  made  with  the  producer  at  the  appli¬ 
cable  support  rate  on  the  basis  of  the 
quality  and  quantity  of  the  seed  shown 
on  the  warehouse  receipt. 

(e)  Disposition  of  seed  which  at  time 
of  delivery  does  not  meet  the  purity  re¬ 
quirements  of  eligibility  for  loan.  In  the 
case  of  farm-storage  and  unguaranteed 
warehouse-storage  loans  (see  paragraphs 
(b)  and  (c)  (1)  of  this  section),  if  on 
the  basis  of  the  purity  analysis  made 
from  the  sample  taken  at  time  of  de¬ 
livery,  the  seed  does  not  meet  the  mini¬ 
mum  purity  requirements  of  eligibility 
for  loan,  the  producer  shall  be  furnished 
the  results  of  the  purity  analysis  and 
notified  that  if  he  does  not  (1)  have  the 
seed  recleaned  at  his  own  expense  to 
meet  the  minimum  purity  requirements 
of  eligibility  for  loan;  or  (2)  repay  his 
loan  and  pay  any  expenses  incurred  in 
removing  the  seed  from  a  warehouse  or 
a  CCC  bin,  the  producer  shall  be  liable 
for  any  deficiency  on  the  loan  after  dis¬ 
posing  of  the  seed  as  follows: 

(1)  In  the  case  of  salable  seed,  the 
seed  shall  be  sold  at  public  or  private  sale 
in  accordance  with  section  7  (b)  of  the 
chattel  mortgage  or  section  9  (b)  of  the 
note  and  loan  agreement. 

(2)  In  the  case  of  seed  which  is  not 
salable,  the  seed  shall  be  disposed  of  at 
the  expense  of  the  producer. 

(f)  Ineligible  seed  under  purchase 
agreements.  Seed  which  does  not  meet 
the  eligibility  requirements  of  §§  601.1953 
and  601.1960  will  not  be  accepted  under 
purchase  agreements. 

(g)  Cost  of  quality  determinations, 
appeals.  Expenses  incident  to  taking  one 
sample  of  eligible  seed  tendered  for  de¬ 
livery  and  the  cost  of  making  one  official 
germination  test  and  purity  analysis  of 
such  lot  of  seed  shall  be  borne  by  CCC. 
If  the  producer  is  not  satisfied  with  the 
result  of  the  tests  made  at  time  of  de¬ 
livery,  the  producer  may  request  that 
another  representative  sample  of  the  lot 
of  seed  be  drawn  and  submitted  to  a 
seed  testing  laboratory  approved  by  the 
Director,  Grain  Branch,  PMA,  to  conduct 
such  appeal  tests.  The  cost  of  resam¬ 
pling  and  retesting  for  the  appeal  ger¬ 
mination  and  purity  determinations 
shall  be  assumed  by  the  producer  re¬ 
questing  the  appeal  and  funds  to  cover 
such  cost  shall  accompany  the  request 
when  transmitted  to  the  county  commit¬ 
tee.  The  results  of  such  laboratory 
germination  test  and  purity  analysis, 
without  taking  into  consideration  toler¬ 
ances,  shall  be  final. 

(h)  Refund  of  paid-in  freight.  Where 
any  seed  delivered  to  CCC  has  been 
shipped  by  the  producer,  or  for  him,  “in 
line,”  as  determined  by  CCC,  from  point 
of  origin  to  an  approved  warehouse  for 
storage  where  transit  privileges  are  in 
effect,  freight  (including  transportation 
tax)  at  a  rate  not  exceeding  the  lowest 
published  rate,  or  the  lowest  transconti¬ 
nental  rate,  where  applicable,  paid  on  the 


inbound  rail  movement  will  be  refunded 
to  the  producer:  Provided,  That  (1)  the 
shipment  has  been  properly  registered 
for  transit;  (2)  the  paid  railway  freight 
bill  or  a  validated  copy  thereof,  repre¬ 
senting  the  identical  seed,  is  endorsed  to 
CCC  in  accordance  with  the  covering 
tariffs  at  the  transit  point,  and  turned 
over  to  CCC;  (3)  a  freight  certificate 
signed  by  the  warehouseman  is  turned 
over  to  CCC;  and  (4)  the  refunded 
freight  is  limited  to  the  quantity  of  seed 
shown  on  the  warehouse  receipt;  and  (5) 
whenever  the  support  rate  for  the  point 
of  delivery  is  higher  than  the  support 
rate  for  the  point  of  origin  shown  on  the 
freight  certificate,  the  amount  refunded 
shall  be  the  freight  paid  on  the  inbound 
rail  movement  less  the  difference  between 
the  support  rate  for  the  point  of  delivery 
and  the  support  rate  for  the  point  of 
origin.  The  freight  certificate  shall  show 
the  original  shipping  point,  date  and 
number  of  waybill,  car  initials  and  num¬ 
ber,  date  and  number  of  freight  bill, 
name  of  the  carrier,  transit  weight,  and 
rate  paid  in,  the  total  amount  of  freight 
paid,  and  such  other  information  as  CCC 
may  require.  Refunds  for  paid-in  freight 
under  this  paragraph  will  be  made  by  the 
appropriate  PMA  commodity  office  subse¬ 
quent  to  actual  delivery  of  the  seed  to 
CCC  pursuant  to  a  loan  or  purchase 
agreement. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  D.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  301,  401,  63  Stat.  1051;  15  U.  S.  C. 
Sup.  714,  7  U.  S.  C.  Sup.  1447,  1421) 

Issued  this  10th  day  of  October  1952, 

[seal]  W.  E.  Underhill, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

G.  F.  Geissler, 

President, 

Commodity  Credit  Corporation. 

[F  R.  Doc.  52-11208;  Filed,  Oct.  14,  1952; 

8:54  a.  m.] 


TITLE  7— agriculture 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Foods 
Products 

U.  S.  STANDARDS  FOR  GRADES  OF  DRIED 
CURRANTS 

Correction 

In  F.  R.  Doc.  52-10249,  appearing  on 
page  8415  of  the  issue  for  Friday,  Sep¬ 
tember  19,  1952,  the  following  addition 
has  been  made : 

In  §  52.288,  immediately  preceding 
Table  I,  insert  a  new  subparagraph  (3) 
in  paragraph  (b)  Grades  of  dried  cur¬ 
rants  to  read  as  follows: 

(3)  “Substandard”  is  the  quality  of 
dried  currants  that  fail  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  B  or  U.  S. 
Choice. 
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Done  at  Washington,  D.  C.,  this  10th 
day  of  October  1952. 

[seal]  George  A.  Dice, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

[F.  R.  Doc.  52-11209;  Filed,  Oct.  14.  1952; 
8:54  a.  m.) 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 

Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  909 — Handling  of  Almonds  Grown 
in  California 

REVISION  OF  GRADE  REQUIREMENT  FOR 
SURPLUS 

Notice  of  proposed  rule  making  with 
respect  to  a  revision  of  the  grade  re¬ 
quirement  for  surplus  almonds  was  pub¬ 
lished  in  the  Federal  Register  of  Sep¬ 
tember  24,  1952  (17  F.  R.  8518) ,  pursuant 
to  the  provisions  of  Marketing  Agree¬ 
ment  No.  119  and  Order  No.  9  regulating 
the  handling  of  almonds  grown  in  Cali¬ 
fornia  (7  CFR  1951  Supp.,  Part  909). 
In  said  notice  it  was  proposed  to  revise 
the  grade  requirement  for  surplus  al¬ 
monds  set  forth  in  §  909.65  (b)  of  the 
marketing  agreement  and  order.  Op¬ 
portunity  was  afforded  interested  persons 
to  submit  to  the  Department  written 
data,  views,  or  arguments  for  considera¬ 
tion  prior  to  issuance  of  the  final  rule 
in  respect  to  the  revised  grade  require¬ 
ment.  No  such  documents  were  received 
during  the  period  specified. 

Therefore,  after  consideration  of  all 
relevant  matters,  the  administrative  rule 
is  as  follows: 

§  909.401  Revised  grade  requirement 
for  surplus  almonds.  In  lieu  of  the  grade 
requirement  for  surplus  almonds  set 
forth  in  §  909.65  (b)  of  the  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  almonds  grown  in  California, 
the  following  grade  requirement  shall 
apply.  Lots  of  almonds  to  be  eligible  for 
certification  as  surplus  must  meet  the 
following  requirements,  and  only  edible 
kernel  weight,  inclusive  of  the  weight  of 
loose  edible  kernels  included  in  in-shell 
lots  or  the  weight  of  edible  kernels  in¬ 
shell  included  in  shelled  lots,  shall  be 
credited  as  surplus:  (a)  Each  lot  shall 
consist  of  almonds  which  do  not  vary 
widely  in  grade  factors  and  such  almonds 
must  be  well  mixed  or  commingled  so  as 
to  permit  representative  sampling;  (b) 
each  lot  shall  be  dry  and  properly  cured ; 
(c)  unshelled  almonds  shall  not  be  af¬ 
fected  by  adhering  hulls  (where  more 
than  10  percent  of  the  surface  is  af¬ 
fected)  on  more  than  10  percent  by 
count;  shall  contain  no  more  than  5  per¬ 
cent  by  weight  of  loose  shells,  hulls,  and 
other  foreign  material;  and  not  more 
than  10  percent  by  count  of  the  kernels 
shall  be  inedible;  (d)  shelled  almonds 
shall  not  contain,  in  the  aggregate,  more 
than  15  percent  by  weight  of  loose  hulls, 
shells,  unshelled  almonds,  other  foreign 
material,  inedible  kernels,  and  material 
of  any  kind  which  will  pass  through  a 
round  opening  one-eighth  inch  in  di¬ 
ameter. 


It  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  ad¬ 
ministrative  rule  effective  upon  its  pub¬ 
lication  in  the  Federal  Register  instead 
of  waiting  30  days  after  publication  for 
the  reasons  that  (1)  it  is  desirable  that 
the  revised  grade  requirement  become 
effective  as  soon  as  practicable  after 
growers  begin  to  deliver  1952  crop  al¬ 
monds  to  handlers;  (2)  such  deliveries 
of  1952  crop  almonds  have  begun;  and 
(3)  compliance  with  this  administrative 
rule  will  not  require  handlers  to  make 
advance  preparation  of  a  special  nature. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  October  1952,  to  become  effective 
upon  publication  of  this  document  in 
the  Federal  Register. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  52-11185;  Filed  Oct.  14,  1952; 

8:48  a.  m.J 


[Grapefruit  Reg.  86] 

Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  in  Imperial  County,  Calif.;  and 
in  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of 
the  San  Gorgonio  Pass 

limitation  of  shipments 

§  955.347  Grapefruit  Regulation  86 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  55,  as  amended  (7  CFR  Part  955) , 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Impe¬ 
rial  County,  California ;  and  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio 
Pass,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Administrative  Committee  (estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order),  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
date.  The  Administrative  Committee 
held  an  open  meeting  on  October  2,  1952, 
to  consider  recommendations  for  a  regu¬ 


lation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  information  re¬ 
garding  the  provisions  of  the  regulation 
recommended  by  the  committee  has  been 
disseminated  to  shippers  of  grapefruit, 
grown  as  aforesaid,  and  this  section,  in¬ 
cluding  the  effective  time  thereof,  is 
identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro¬ 
vide  for  the  regulation  of  the  handling 
of  the  grapefruit  at  the  start  of  this  mar¬ 
keting  season ;  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  October 
19, 1952,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
December  14,  1952,  no  handler  shall 
ship: 

(1)  Any  grapefriut  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass 
unless  such  grapefruit  are  at  least  fairly 
wrell  colored,  and  otherwise  grade  at  least 
U.  S.  No.  2;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  points 
outside  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  inches  in 
diameter,  or  (b)  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid, 
which  are  of  a  size  smaller  than  3'Ha 
inches  in  diameter  (“diameter”  in  each 
case  to  be  measured  midway  at  a  right 
angle  to  a  straight  line  running  from 
the  stem  to  the  blossom  end  of  the  fruit) , 
except  that  a  tolerance  of  5  percent,  by 
count,  of  grapefruit  smaller  than  the 
foregoing  minimum  sizes  shall  be  per¬ 
mitted  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerance,  specified  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
§  51.241  of  this  title:  Provided,  That,  in 
determining  the  percentage  of  grapefruit 
in  any  lot  which  are  smaller  than  3lVi« 
inches  in  diameter,  such  percentage 
shall  be  based  only  on  the  grapefruit  in 
such  lot  which  are  of  a  size  4^1 6  inches 
in  diameter  and  smaller;  and  in  deter¬ 
mining  the  percentage  of  grapefruit  in 
any  lot  which  are  smaller  than  3'Kia 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  inches  in 
diameter  and  smaller. 

(2)  As  used  in  this  section,  “handler,” 
“variety,”  “grapefruit,”  and  “ship”  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order;  and  the  terms  “U.  S.  No.  2” 
and  “fairly  well  colored”  shall  each  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona),  7 
CFR  51.241. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 
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Done  at  Washington,  D.  C.,  this  9th 
day  of  October  1952. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|  F.  R.  Doc.  52-11184:  Filed,  Oct.  14,  1952; 
8:48  a.  m] 


Part  992 — Irish  Potatoes  Grown  in 
Washington 

recodification 

Editorial  Note:  Federal  Register 
Document  52-3886,  appearing  at  page 
2912  of  the  issue  for  Friday,  April  4, 1952, 
has  been  corrected  as  follows: 

In  §  992.120  (a),  the  reference 

*'§§  992.54  and  992.57”  should  read 
*‘§  992.50”,  and  the  reference  “§§  992.50 
to  992.57,  inclusive”  should  read 
“§  992.48”. 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5971] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

KENTUCKY  CHEMICAL  INDUSTRIES,  INC. 

Subpart — Discriminating  in  price  un¬ 
der  section  2,  Clayton  Act  as  amended — 
Price  discrimination  under  2  (a) :  §  3.725 
Cumulative  quantity  discounts  and 
schedules;  §  3.770  Quantity  rebates  or 
discounts.  In  the  sale  of  animal  feed 
products.  Including  both  concentrated 
and  complete  feeds,  whether  sold  under 
the  name  of  “Provico”  or  any  other  name 
or  designation,  in  commerce,  directly  or 
indirectly  discriminating  in  price  be¬ 
tween  different  competing  purchasers  of 
animal  feed  products,  Including  both 
concentrate  and  complete  feeds  of  like 
grade  and  quality,  where  the  aforesaid 
products  are  sold  for  use,  consumption 
or  resale  within  the  United  States,  by 
employing  in  any  manner,  or  by  any 
means,  any  arrangement  or  plan,  regard¬ 
less  of  designation,  whereby  allowances, 
discounts,  rebates,  refunds,  compensa¬ 
tion  or  consideration  of  any  nature  or 
description  are  granted  or  paid  in  any 
manner  to  competing  dealer  purchasers 
of  such  products  when  such  allowances, 
discounts,  rebates,  refunds,  compensa¬ 
tion  or  consideration  are  compiled  or 
computed  at  varied  or  different  rates  or 
percentages  dependent  upon  the  quantity 
or  amount  of  the  products  purchased; 
prohibited. 

(Sec.  0.  38  Stat.  722;  15  U.  S.  C.  46.  In¬ 
terprets  or  applies  sec.  2,  38  Stat.  730,  as 
amended,  15  D.  S.  C.  13)  [Cease  and  desist 
order,  Kentucky  Chemical  Industries,  Inc., 
Cincinnati,  Ohio,  Docket  5971,  August  6, 
1952] 

This  proceeding  was  instituted  by  com¬ 
plaint  which  charged  respondent  with 
violation  of  subsection  (a)  of  section  2 
of  the  Clayton  Act,  as  amended. 

It  was  disposed  of,  as  announced  by 
the  Commission’s  "Notice  of  Acceptance 
of  consent  settlement  and  order  to  file 


report  of  compliance,”  dated  August  13, 
1952,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  follows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  on  August 
6, 1952  accepted  by  the  Commission,  sub¬ 
ject  only  to  the  condition  that  the  re¬ 
spondent  comply  with  the  requirements 
of  the  following  paragraph  with  respect 
to  the  filing  of  a  report  showing  the 
manner  and  form  in  which  it  has  com¬ 
plied  with  the  order  to  cease  and  desist; 
and  subject  to  such  condition  said  con¬ 
sent  settlement  was  ordered  entered  of 
record  as  the  Commission’s  findings  as 
to  the  facts,1  conclusion,1  and  order  in 
disposition  of  this  proceeding. 

The  foregoing  consent  settlement  is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of 
record  this  6th  day  of  August  1952,  sub¬ 
ject  only  to  the  condition  that  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  services  upon  it  of  a  copy  of  this 
consent  settlement,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  contained  in  said  consent 
settlement. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  the  facts  and  conclusion,  reads  as 
follows: 

It  is  ordered,  That  the  respondent, 
Kentucky  Chemical  Industries,  Inc.,  a 
corporation,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
through  its  officers,  agents,  representa¬ 
tives  or  employees,  or  by  any  other  means 
or  methods  in  the  sale  of  animal  feed 
products,  including  both  concentrate  and 
complete  feeds,  whether  sold  under  the 
name  of  “Provico”  or  any  other  name  or 
designation,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  aforesaid  Clay¬ 
ton  Act,  do  forthwith  cease  and  desist 
from: 

Directly  or  indirectly  discriminating 
In  price  between  different  competing 
purchasers  of  animal  feed  products,  in¬ 
cluding  both  concentrate  and  complete 
feeds  of  like  grade  and  quality,  where 
the  aforesaid  products  are  sold  for  use, 
consumption  or  resale  within  the  United 
States,  by  employing  in  any  manner,  or 
by  any  means,  any  arrangement  or  plan, 
regardless  of  designation,  whereby  al¬ 
lowances,  discounts,  rebates,  refunds, 
compensation  or  consideration  of  any 
nature  or  description  are  granted  or  paid 
in  any  manner  to  competing  dealer  pur¬ 
chasers  of  such  products  when  such  al¬ 
lowances,  discounts,  rebates,  refunds, 
compensation  or  consideration  are  com¬ 
piled  or  computed  at  varied  or  different 
rates  or  percentages  dependent  upon  the 
quantity  or  amount  of  the  products  pur¬ 
chased. 

It  is  accordingly  ordered,  That  the  re¬ 
spondent,  Kentucky  Chemical  Indus¬ 
tries,  Inc.,  a  corporation,  shall  within 
sixty  (60)  days  after  service  upon  it  of 
this  notice  and  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 


1  Filed  as  part  of  the  original  document. 


It  has  complied  with  the  order  to  cease 
and  desist  contained  in  the  consent  set¬ 
tlement  entered  herein. 

Issued:  August  13,  1952. 

By  direction  of  the  Commission. 

[seal]  Wm.  P.  Glendening,  Jr., 
Acting  Secretary, 

[F.  R.  Doc.  52-11202;  Filed,  Oct.  14.  1S52; 
8:52  a.  m  ] 


TITLE  14— civil  aviation 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

[Supp.  13] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

COCKPIT  CHECK  LIST  TO  BE  USED  PRIOR  TO 
LANDING 

This  amendment  removes  the  “chal¬ 
lenge  and  response”  method  of  check  in 
the  case  of  several  of  the  items  to  be 
double-checked  prior  to  landing.  A  mo¬ 
mentary  visual  check  has  been  substi¬ 
tuted  so  that  one  pilot  may  be  observing 
the  traffic  at  all  times  when  approach¬ 
ing  for  a  landing  at  busy  air  terminals. 

In  §  42.25-2  (published  on  November 
22,  1949,  in  14  F.  R.  7031  and  amended  on 
May  24,  1950,  in  15  F.  R.  3151)  the  chock 
list  entitled  “Prior  to  Landing”  is  revised 
to  read: 

§  42.25-2  Minimum  standard  cockpit 
check  list  ( CAA  policies  which  apply  to 
§42.25).  •  •  • 

Prior  To  Landing 
Fuel  system:  *• 

Proper  tank  selection — checked. 

Mixtures — landing  position. 

Fuel  booster  pumps — as  required. 

Cross  feeds — as  required. 

Weight  and  balance: 

Maximum  landing  gross  weight — checked. 
Hydraulic  system:  *» 

Hydraulic  pressure — checked. 

Brakes — checked  and  off. 

Hydraulic  selector  valves — checked. 
Anti-lclng  and  de-lclng  equipment 
checked. 

Power  plants  and  propellers: 

Propellers — as  required. 

Super  chargers — as  required. 

Manual  reverse  pitch  actuator  or  Indica¬ 
tor  3» — checked. 

Heaters  s» — checked. 

Instruments: 

Static  and  vacuum  selectors — checked 
Altimeter — set. 

Directional  gyro— 6et. 

Pressurization  3* — checked. 

Controls: 

Auto  pilot — off. 

Trim  tabs — as  desired. 

Landing  gear:  * 

Down  and  locked — checked. 

Flaps:  *■ 

Wing  flaps — as  desired. 

Cowl  flaps — as  desired. 


*  Items  thus  marked  will  be  double- 
checked  such  as  by  challenge  and  response, 
or  positively  checked  such  as  by  a  mechanical 
method. 

*•  Items  thus  marked  will  be  checked  bv 
one  pilot  calling  out  the  item  to  be  checked 
and  then  performing  the  operation  with  the 
other  pilot  observing  the  action  or  ma,'iig 
a  momentary  visual  check  after  the 
tion  Is  completed. 


Wednesday,  October  15,  1952 


FEDERAL  REGISTER 


9133 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  604,  605,  608, 
52  Stat.  1010,  1011,  as  amended;  49  U.  S.  C. 
654,  555,  558) 

These  policies  shall  become  effective 
October  31,  1952. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11157;  Piled,  Oct.  14,  1952; 
8:45  a.  m.J 


[Supp.  23] 

Part  61 — Scheduled  Air  Carrier  Rules 

COCKPIT  CHECK  LIST  TO  BE  USED  PRIOR  TO 
LANDING 

This  amendment  removes  the  “chal¬ 
lenge  and  response”  method  of  check  in 
the  case  of  several  of  the  items  to  be 
double-checked  prior  to  landing.  A  mo¬ 
mentary  visual  check  has  been  substi¬ 
tuted  so  that  one  pilot  may  be  observing 
the  traffic  at  all  times  when  approaching 
for  a  landing  at  busy  air  terminals. 

In  §  61.63-1  (published  on  February  4, 
1950,  in  15  F.  R.  622)  paragraph  caption 
“(a)  General ”  is  deleted,  and  the  check 
list  entitled  "Prior  to  Landing”  is  revised 
to  read: 

5  61.63-1  Air  carrier  cockpit  check 
list  ( CAA  policies  which  apply  to  §  61.63). 

•  *  • 

Prior  to  Landing 

Fuel  system:  * 

Proper  tank  selection — checked. 

Mixtures — landing  position. 

Fuel  booster  pumps — as  required. 

Cross  feeds — as  required. 

Weight  and  balance: 

Maximum  landing  gross  weight — checked. 
Hydraulic  system :  * 

Hydraulic  pressure — checked. 

Brakes — checked  and  off. 

Hydraulic  selector  valves— checked. 
Anti-icing  and  de-icing  equipment  *— 
checked. 

Power  plants  and  propellers: 

Propellers — as  required. 

Super  chargers — as  required. 

Manual  reverse  pitch  actuator  or  indica¬ 
tor  *— checked. 

Heaters  2 — checked. 

Instruments : 

Static  and  vacuum  selectors — checked. 
Altimeter — set. 

Directional  gyro— 6et. 

Pressurization  1 — checked. 

Controls : 

Auto  pilot — off. 

Trim  tabs — as  desired. 

Landing  gear: 1 

Down  and  locked — checked. 

Flaps:  2 

Wing  flaps — as  desired. 

Cowl  flaps — as  desired. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  604,  605, 
62  stat.  1007,  1010,  as  amended;  49  U.  S.  C. 
651,  554.  555) 


1  Items  thus  marked  will  be  double- 
checked  such  as  by  challenge  and  response,  or 
positively  checked  such  as  by  a  mechanical 
method. 

J  Items  thus  marked  will  be  checked  by  one 
pilot  calling  out  the  item  to  be  checked  and 
then  performing  the  operation  with  the  other 
pilot  observing  the  action  or  making  a  mo¬ 
mentary  visual  check  after  the  operation  is 

completed. 

No.  202 - 2 


These  policies  shall  become  effective 
October  31,  1952. 

[seal]  F.  B.  Lee, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11158;  Filed,  Oct.  14,  1952; 
8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Rev.  of  May  10,  1949,  Arndt.  18] 

Part  550 — Federal  Aid  to  Public  Agen¬ 
cies  for  Development  of  Public  Air¬ 
ports 

PROJECT  COSTS 

Acting  pursuant  to  the  authority 
vested  in  me  by  the  Federal  Airport  Act, 
I  hereby  amend  Part  550  of  the  regula¬ 
tions  of  the  Administrator  of  Civil  Aero¬ 
nautics  as  follows : 

Section  550.4  (a)  is  hereby  amended 
by  adding  a  new  subparagraph  (9)  as 
follows: 

§  550.4  Project  costs — (a)  Eligibility. 

•  *  * 

(9)  Any  costs  incurred  in  connection 
with  bond  elections,  the  sale  of  bonds, 
the  premium  on  bonds,  or  any  interest 
on  monies  borrow'ed  or  other  interest  on 
monies  used  prior  to  or  subsequent  to 
the  completion  of  a  project. 

(Secs.  1-15,  60  Stat.  170-178,  as  amended;  49 
U.  S.  C.  1101-1114) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11159;  Filed.  Oct.  14.  1952; 
8:45  a.  m.J 


[Arndt.  36] 

Part  608 — Danger  Areas 

ALTERATION 

The  danger  area  alteration  appearing 
hereinafter  has  been  coordinated  with 


the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through 
the  Air  Coordinating  Committee,  Air¬ 
space  Subcommittee,  and  is  adopted  to 
become  effective  when  indicated  in  or¬ 
der  to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 

In  §  608.14,  the  Muroc  Lake,  Cali¬ 
fornia,  area,  published  on  July  16,  1949, 
in  14  F.  R.  4288,  is  amended  by  changing 
the  "Using  Agency”  column  to  read: 
“Edwards  AFB,  Edwards,  Calif.”  and  the 
“Time  of  Designation”  column  to  read: 
“Continuous”. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  October  15,  1952. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11162,  Filed,  Oct.  14,  1952; 
8:46  a.  m.J 


[Arndt.  37] 

Part  608 — Danger  Areas 

ALTERATION 

The  danger  area  alteration  appearing 
hereinafter  has  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  is  adopted  to  become 
effective  when  indicated  in  order  to  pro¬ 
mote  safety  of  the  flying  public.  Since 
a  military  function  of  the  United  States 
is  involved,  compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

In  §  608.29,  a  Cape  Cod,  Massachu¬ 
setts.  temporary  area  is  added  to  read: 


Name  and  location 
(chart) 

Description  by  geographical 
coordinates 

Designated 

altitudes 

Time  of  designation 

Using  agency 

CAPE  COD  (Bos¬ 
ton  Chart). 

An  area  extending  15  miles  on 
either  side  of  a  direct  line  be¬ 
tween  iat.  41°33'00"  N,  long. 
70J03'00"  W,  and  Iat.  42°04'00" 
N,  long.  70°17'00"  W. 

20,000  feet  to 
unlimited. 

From  2000  Oct.  15, 
1952,  to  0100  Oct.  16; 
from  2000  Oct.  16  to 
0100  Oct.  17;  from 
2000  Oct.  17  to  0100 
Oct.  18,  all  times 
e.  s.  t. 

Eastern 

fense 

in  and. 

Air  De- 
Corn- 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C.  [Arndt.  20] 

425.  Interprets  or  applies  sec.  601,  52  Stat.  Part  609-Standard  INSTRUMENT 

1007,  as  amended;  49  U.  S.  C.  551)  APPROACH  PROCEDURES 


This  amendment  shall  become  effec¬ 
tive  on  October  15,  1952. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

IF.  R.  Doc.  52-11163;  Filed,  Oct.  14,  1952; 

8:46  a.  in.] 


USE  OF  RADIO  RANGES  REQUIRING  FLIGHT 
CHECK 

The  purpose  of  this  amendment  is  to 
remove  from  §  609.3  (d),  as  published  on 
August  14,  1952,  in  17  F.  R.  7384.  the  de¬ 
tailed  specification  of  language  to  be 
used  for  notification  that  radio  ranges 
are  “ground  checked  only,  awaiting 
flight  check,”  in  order  that  changes  in 
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the  language  may  be  made  when  neces¬ 
sary  without  affecting  the  intent. 

This  amendment  is  adopted  to  become 
effective  when  indicated  in  order  to 
provide  for  the  protection  of  fair  traffic. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  therefore  is 
not  required. 

Section  609.3  (d)  is  revised  to  read: 

§  609.3  Introduction.  *  •  * 

(d)  Use  of  radio  ranges  requiring 
flight  check.  When  a  flight  check  of 
a  radio  range  is  required,  a  notice  to 
airmen  will  be  issued  advising  that  the 
range  is  ground  checked  only,  await¬ 
ing  flight  check,  and  the  following  will 
apply  with  regard  to  operation  and  use 
of  the  range: 

(1)  If  the  radio  range  is  a  very  high 
frequency  type  (108.3  through  117.9  mcs) 
range,  the  entire  radio  range  (consist¬ 
ing  of  the  navigational,  voice,  and  iden¬ 
tification  features)  will  be  shut  down. 

(2)  If  the  radio  range  is  a  low  fre¬ 
quency  type  (200  through  400  kcs)  non- 
simultaneous  range,  the  navigational 
feature  will  be  shut  down,  and  no  utili¬ 
zation  for  navigational  purposes  will  be 
authorized. 

(3)  If  the  radio  range  is  a  low  fre¬ 
quency  type  (200  through  400  kcs) 
simultaneous  range,  it  may  be  used  as  a 
homing  facility  only. 

(i)  In  addition,  this  type  of  radio 
range  may  be  used  as  an  ADF  approach 
aid  by  scheduled  air  carriers,  provided 
that  their  operations  specifications  au¬ 
thorize  an  ADF  instrument  approach  to 
the  airport  concerned. 

(ii)  Irregular  air  carriers  and  other 
operators  may  use  this  type  of  radio 
range  as  an  ADF  instrument  approach 
aid  if  an  ADF  procedure  for  the  airport 
concerned  is  prescribed  by  the  Admin¬ 
istrator,  or  if  an  approach  is  conducted 
using  the  same  course  for  an  ADF  track 
as  that  specified  in  the  approved  range 
procedure  and  with  identical  altitudes  as 
used  in  the  range  approach. 

This  paragraph  shall  not  apply  in  the 
Territory  of  Alaska,  including  the 
Aleutian  Islands,  or  in  the  central  and 
western  Pacific  islands  under  United 
States  jurisdiction,  including  the  Terri¬ 
tory  of  Hawaii  and  the  islands  of  Canton, 
Wake,  and  Guam  until  further  notice. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  8.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
October  15,  1952. 

[seal!  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

(F.  R.  Doc.  52-11164;  Filed,  Oct.  14,  1952; 

8:46  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVII — Federal  Civil  Defense 
Administration 

Part  1701 — Contributions  for  Civil 
Defense  Equipment 

Part  1705 — Contributions  for  Training 
and  Education 

Part  1701  of  the  FCDA  Regulations,  as 
amended,  is  hereby  revised  and  Part  1705 


Is  hereby  revoked.  Such  revision  and 
revocation,  however,  does  not  relieve  any 
State,  political  subdivision  or  person  of 
any  obligation  or  liability  incurred  under 
the  former  Part  1701  or  Part  1705  nor 
does  it  deprive  any  State,  political  sub¬ 
division  or  person  of  any  rights  received 
or  accrued  under  said  regulations. 

Sec. 

1701.1  Purpose. 

1701.2  Definitions. 

1701.3  Request  for  contributions. 

1701.4  Conditions  of  contributions. 

1701.5  Amount  of  Federal  contributions. 

1701.6  Project  application  approval. 

1701.7  Billing  and  payment. 

1701.8  Advances  of  Federal  funds  for  State 

procurement. 

1701.9  Retroactive  contributions. 

Authority:  §i  1701.1  to  1701.9  Issued  un¬ 
der  sec.  401,  64  Stat.  1254;  50  U.  S.  C.,  App. 
Sup.  2253. 

§  1701.1  Purpose.  The  purpose  of 
the  regulations  in  this  part  is  to  prescribe 
the  requirements  for  Federal  contribu¬ 
tions  for  the  purchase  of  civil  defense 
equipment,  and  the  conditions  under 
which  such  contributions  will  be  made. 

§  1701.2  Definitions,  (a)  Except  as 
otherwise  stated  the  following  terms 
shall  have  the  following  meanings  when 
used  in  the  regulations  in  this  part: 

(1)  Civil  defense  equipment.  Such 
materials,  facilities  and  organizational 
equipment  for  which  the  Administrator 
approves  financial  contributions  under 
section  201  (i)  of  the  Federal  Civil  De¬ 
fense  Act  of  1950. 

(2)  Organizational  equipment.  Equip¬ 
ment  (other  than  materials  and  facili¬ 
ties)  determined  by  the  Administrator 
to  be  (i)  necessary  to  a  civil  defense 
organization,  as  distinguished  from  per¬ 
sonal  equipment,  and  (ii)  of  such  a  type 
or  nature  as  to  require  it  to  be  financed 
in  whole  or  in  part  by  the  Federal  Gov¬ 
ernment.  It  shall  not  be  construed  to 
include  those  items  which  the  local  com¬ 
munity  normally  utilizes  in  combating 
local  disasters  except  when  required  in 
unusual  quantities  dictated  by  the  re¬ 
quirements  of  the  civil  defense  plans. 

(3)  Materials.  Raw  materials,  sup¬ 
plies,  medicines,  equipment,  component 
parts  and  technical  information  and 
processes  necessary  for  civil  defense. 

(4)  Facilities.  Buildings,  shelters, 
utilities,  and  land. 

(5)  Program.  That  course  of  action 
adopted  by  a  State  or  political  subdivi¬ 
sion  in  a  specific  civil  defense  area  of 
activity  (e.  g.,  fire  program,  rescue  pro¬ 
gram,  attack  warning  program,  com¬ 
munications  program). 

(6)  Project.  A  definable  part  of  a 
program  which  is  complete  in  itself. 

§  1701.3  Request  for  contributions. 
A  request  for  a  Federal  contribution  by 
the  State  must  be  made  on  Project  Ap¬ 
plication  (FCDA  FORM  233)  in  accord¬ 
ance  with  the  procedures  and  criteria 
outlined  in  the  FCDA  Contributions 
Manual  M25-1.  The  request  for  contri¬ 
bution  shall  be  signed  by  the  Governor 
or  by  such  other  State  official  as  shall  be 
duly  authorized.  In  the  latter  case,  such 
officer's  authorization  shall  be  on  file 
with  FCDA. 

§  1701.4  Conditions  of  contributions. 
The  FCDA  shall  make  contributions  for 
civil  defense  equipment,  including  ap¬ 


proved  costs,  subject  to  the  following 
conditions: 

(a)  Matching  State  funds.  The 
amounts  authorized  to  be  contributed  to 
each  State  for  civil  defense  equipment 
shall  be  equally  matched  by  such  State 
from  any  source  it  determines  consistent 
with  its  laws.  The  making  of  a  request 
for  a  contribution  shall  constitute  a  cer¬ 
tification  by  the  State  (and  the  political 
subdivision,  if  applicable)  that  funds  to 
match  the  requested  Federal  contribu¬ 
tion  are  available,  that  the  equipment  to 
be  acquired  is  required  for  civil  defense 
purposes,  and  that  the  State  (and  po¬ 
litical  subdivision,  if  applicable)  will 
comply  with  FCDA  regulations  covering 
Contributions  for  Civil  Defense  Equip¬ 
ment,  United  States  Civil  Defense  Corps, 
and  Official  Civil  Defense  Insigne. 

(b)  Administrative  expenses  and  per¬ 
sonal  equipment.  No  contribution  shall 
be  made  for  State  or  local  personnel  or 
administrative  expenses  or  for  items  of 
personal  equipment  for  State  or  local 
workers. 

(c)  Specifications.  Specifications  for 
civil  defense  equipment  shall  be  approved 
by  the  Administrator. 

(d)  Cancellation  or  breach.  If  for  any 
reason  the  State  (or  the  political  sub¬ 
division,  if  applicable)  should  revoke  or 
cancel  its  request  for  financial  contribu¬ 
tion  after  approval  by  the  FCDA,  or 
breaches  any  condition  of  this  section  or 
the  project  application  by  which  the  con¬ 
tribution  was  approved,  it  shall  promptly 
reimburse  the  Federal  Government  for 
any  loss,  as  determined  by  FCDA,  occa¬ 
sioned  by  the  Federal  Government. 

(e)  Inspection  and  accounting.  Civil 
defense  equipment  shall  be  controlled  in 
accordance  with  accepted  or  prescribed 
methods  of  accounting,  identification, 
and  administrative  responsibility.  FCDA 
representatives  shall  have  access  to  the 
equipment  at  all  reasonable  times  for 
purposes  of  inspection.  The  FCDA  shall 
also  be  granted  ready  access  to  the  books 
and  records  of  the  State  and  political  sub¬ 
division  relating  to  such  equipment. 

(f)  Use  and  disposal.  Civil  defense 
equipment  shall  be  distributed,  main¬ 
tained,  and  used  solely  for  civil  defense 
purposes  unless  the  FCDA  prescribes  or 
authorizes  otherwise  and  such  equipment 
shall  not  be  disposed  of  without  prior 
approval  of  the  FCDA;  Provided,  how¬ 
ever,  That  equipment  subject  to  deteri¬ 
oration  shall  be  rotated  or  replaced  in 
advance  of  expiration  dates  in  such  a 
manner  as  to  minimize  loss  by  deteriora¬ 
tion. 

(g)  Distribution  and  maintenance. 
Civil  defense  equipment  shall  be  pro¬ 
tected  and  maintained  in  such  a  way  as 
to  assure  its  ready  availability  for  the 
civil  defense  purpose  for  which  it  was 
acquired.  Such  equipment  shall,  to  the 
extent  possible,  be  distributed  and  stored 
in  such  a  manner  as  to  minimize  its 
loss  in  the  event  of  an  attack  and  at  the 
same  time  assure  its  availability  for  use 
at  the  places  required  immediately  after 
an  attack. 

(h)  Information  and  reports.  The 
State  (and  the  political  subdivision,  if 
applicable)  shall  transmit  to  the  FCDA, 
as  required,  a  statement  of  its  plans  for 
meeting  the  conditions  of  this  section 
and  such  reports  as  the  FCDA  may  from 
time  to  time  request. 


Wednesday ,  October  15,  1952 


FEDERAL  REGISTER 


9133 


(i)  Insigne.  Civil  defense  equipment 
shall,  whenever  practical,  be  marked 
with  the  official  civil  defense  insigne. 

(j)  Damage  or  loss.  If  civil  defense 
equipment  procured  by  the  FCDA  should 
be  lost  or  damaged  prior  to  its  delivery 
to  the  State  (or  political  subdivision,  if 
applicable)  FCDA  shall  promptly  make 
replacement  or  any  necessary  repair. 
If  civil  defense  equipment  procured 
either  by  FCDA  or  the  State  is  consumed, 
lost,  damaged,  or  destroyed  after  de¬ 
livery,  the  State  (or  political  subdivision, 
if  applicable)  shall  promptly  make  re¬ 
placement:  Provided,  however,  That  the 
State  (or  political  subdivision,  if  appli¬ 
cable)  shall  not  be  required  to  replace 
such  equipment  which  is  consumed,  lost, 
damaged,  or  destroyed  in  the  course  of 
civil  defense  operations  during  a  civil 
defense  emergency. 

(k)  Title.  Title  to  civil  defense  equip¬ 
ment  procured  by  FCDA  shall  pass  to  the 
State  upon  delivery  of  such  equipment 
to  the  State.  When  procurement  con¬ 
tracts  are  let  by  FCDA  on  an  f.  o.  b. 
origin  basis  and  FCDA  executes  inspec¬ 
tion  and  receiving  reports  which  have 
the  effect  of  accepting  the  equipment-  at 
the  shipping  point,  it  shall  be  considered 
that  title  has  passed  at  that  time  and  at 
that  place.  The  State  shall  furnish  to 
FCDA  the  name  or  names  of  such  person 
or  persons  who  has  or  have  been  au¬ 
thorized,  in  the  name  of  the  State,  to 
execute  the  necessary  receiving  reports, 
fiscal  transactions,  and  other  necessary 
documents  in  connection  with  such 
equipment. 

(l)  Loyalty  oath.  No  request  for  civil 
defense  equipment  shall  be  approved  by 
FCDA  unless  (1)  the  State  law  requires 
that  each  person  who  is  appointed  to 
serve  in  a  State  or  local  organization  for 
civil  defense  shall,  before  entering  upon 
his  duties  take  an  oath  of  the  character 
and  in  the  manner  provided  for  in  sub¬ 
section  403  (b)  of  the  Federal  Civil  De¬ 
fense  Act  of  1950,  as  amended,  or  (2) 
the  State  certifies  that  it  has  directed 
the  State  or  local  civil  defense  agency 
to  require  that  such  person  shall,  before 
entering  upon  his  duties,  take  such  oath, 
unless  it  is  determined  that  an  oath  of 
equivalent  character  has  been  taken  by 
such  person  or  a  combination  of  an  oath 
plus  requirements  of  State  or  Federal 
law  imposes  on  such  person  an  obligation 
equivalent  to  that  imposed  by  the  oath 
contained  in  subsection  403  (b)  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended. 

(m)  Failure  to  expend  funds.  Where 
a  State  acts  as  its  own  purchasing  agent, 
and  the  Administrator,  after  reasonable 
notice  and  opportunity  for  hearing  in 
accordance  with  Part  1703  of  this  chap¬ 
ter,  finds  that  the  State  has  failed  or  is 
failing  to  expend  funds  in  accordance 
with  the  terms  and  conditions  of  the 
act,  or  this  part,  the  FCDA  may  withhold 
payments  of  any  financial  contributions 
to  such  State,  due  or  to  become  due. 

§  1701.5  Amount  of  Federal  contribu¬ 
tion.  Federal  contributions  for  civil  de¬ 
fense  equipment  may  not  exceed  fifty 
percent  of  the  total  cost  for  such  equip¬ 
ment:  Provided,  however,  That  such  per¬ 
centage  may  be  varied  for  the  Territory 
of  Alaska :  Provided  further,  That  in  the 
event  of  State  procurement  of  an  item 


designated  for  Federal  procurement  in 
the  FCDA  Contribution  Manual  the  con¬ 
tribution  shall  not  exceed  fifty  percent 
of  the  acquisition  cost  which  FCDA 
would  have  incurred  had  it  purchased 
the  item.  A  Project  Application  involv¬ 
ing  State  procurement  may  include  the 
costs  of  transportation,  installation,  and 
taxes  (other  than  those  imposed  by  the 
State  or  the  political  subdivision  sub¬ 
mitting  the  application)  but  may  not 
include  procurement  or  maintenance 
charges. 

§  1701.6  Project  application  approval. 

(a)  If  a  project  application  is  found  ac¬ 
ceptable  and  approved  without  change 
by  FCDA,  a  signed  copy  thereof  evidenc¬ 
ing  such  approval  shall  be  returned  to 
the  State. 

(b)  If  FCDA’s  approval  of  a  project 
application  is  made  subject  to  revisions 
or  additional  conditions,  the  project  ap¬ 
plication  shall  be  returned  to  secure  the 
consent  of  the  State  (and  the  political 
subdivision,  if  applicable)  to  such  revi¬ 
sions  or  additional  conditions.  If  the 
State  (and  the  political  subdivision,  if 
applicable)  agrees  to  such  revisions  or 
additional  conditions,  it  shall  so  signify 
by  signing  and  returning  the  project 
application. 

(c)  If  the  project  application  is  dis¬ 
approved,  it  shall  be  returned  to  the  State 
with  a  brief  statement  of  the  reasons  for 
such  disapproval. 

§  1701.7  Billing  and  payment,  (a) 
When  civil  defense  equipment  procured 
by  the  FCDA  has  been  delivered  to  the 
State,  the  FCDA  shall  invoice  the  State 
for  the  State's  share,  and  the  State  will 
make  payment,  through  FCDA,  to  the 
Treasurer  of  the  United  States. 

(b)  When  civil  defense  equipment  pro¬ 
cured  by  a  State  has  been  delivered  to 
the  State,  the  FCDA,  upon  receipt  of 
proper  invoice,  shall  make  payment,  by 
check  drawn  against  the  Treasury  of  the 
United  States,  to  the  properly  authorized 
State  official. 

§  1701.8  Advances  of  Federal  funds 
for  State  procurement.  Upon  approval 
by  the  FCDA  of  a  project  application  for 
civil  defense  equipment  which  the  State 
Is  to  procure,  the  FCDA  may  make  ad¬ 
vance  contribution  of  Federal  funds  to 
the  States  for  this  purpose,  subject  to 
the  following  conditions: 

(a)  The  State  shall  have  satisfacto¬ 
rily  demonstrated  that  it  cannot  accom¬ 
plish  the  procurement  without  the 
advance  of  funds. 

(b)  The  Treasurer  (or  comparable 
fiscal  officer  of  the  State)  shall  be  the 
sole  custodian  of  the  funds  advanced. 

(c)  The  funds  shall  be  held  in  a  sep¬ 
arate  fund  or  account. 

(d)  The  funds  shall  not  be  withdrawn 
from  such  account  except  upon  the  cer¬ 
tification  of  the  Governor  or  other  au¬ 
thorized  State  official  and  then  only  for 
payment  of  items  covered  by  the  project 
applications  against  which  the  advance 
was  made. 

(e)  The  State  shall  keep  such  central 
records  and  accounts  as  are  in  accord¬ 
ance  with  accepted  or  prescribed  meth¬ 
ods  of  accounting,  showing  the  receipt 
and  expenditure  of  the  Federal  funds 
advanced  to  it.  FCDA  and  General  Ac¬ 


counting  Office  representatives  shall  be 
granted  ready  access  to  such  records  and 
accounts  and  may  require  such  addi¬ 
tional  records,  and  the  preparation  of 
such  reports  as  are  reasonable  and 
necessary. 

(f)  Final  settlement  of  balances  due 
the  United  States  or  the  State,  as  the 
case  may  be,  shall  be  made  on  the  basis 
of  the  invoices  submitted  by  the  State  in 
connection  with  each  project  application 
consistent  with  the  reports,  records,  and 
accounts  called  for  in  paragraph  (e)  of 
this  section. 

§  1701.9  Retroactive  contributions. 
The  FCDA,  upon  the  enactment  by  the 
Congress  of  appropriations  for  contribu¬ 
tions,  shall  after  FCDA  requirements  are 
met,  make  retroactive  contributions  for 
civil  defense  equipment  contracted  for  by 
the  State  (or  political  subdivision,  if  ap¬ 
plicable)  after  the  date  of  such  appro¬ 
priation  enactment. 

These  regulations  shall  take  effect  Oc¬ 
tober  15,  1952. 

J.  J.  Wadsworth, 

Acting  Administrator,  Federal 
Civil  Defense  Administration. 

[F.  R.  Doc.  52-11225;  Filed,  Oct.  14,  1952; 

8:55  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  174] 

CPR  174 — Prepared  Concrete  Reinforc¬ 
ing  Bars  and  Reinforcement  Mate¬ 
rials 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  *  Stabilization 
Agency  General  Order  No.  2,  this  Ceiling 
Price  Regulation  174  as  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  regulation  establishes  ceiling 
prices  for  independent  sellers  of  pre¬ 
pared  concrete  reinforcing  bars  and  re¬ 
inforcement  materials.  This  regulation 
also  establishes  ceiling  prices  for  mill 
affiliates  who  sell  prepared  concrete  re¬ 
inforcing  bars  in  direct  competition  with 
independent  sellers. 

Description  of  the  industry.  There 
are  about  150  firms  engaged  in  the  sell¬ 
ing  of  prepared  reinforcing  bars.  In  the 
year  1951,  they  shipped  approximately 
1,382,500  tons  of  prepared  concrete  rein¬ 
forcing  bars.  About  130  firms  are  inde¬ 
pendent  preparers  as  defined  in  this 
regulation.  A  few  are  resellers  (as  de¬ 
fined  in  this  regulation)  and  the  balance 
are  mill  affiliates.  This  regulation  sets 
forth  provisions  for  the  calculation  of 
ceiling  prices  for  each  of  these  groups 
of  sellers. 

Concrete  reinforcing  bars  are  gener¬ 
ally  rolled  in  only  ten  standard  sizes 
ranging  from  V4  inch  to  1  y4  inch  dia¬ 
meter.  These  bars  are  deformed  in  roll¬ 
ing  at  the  producing  mill  in  such  a  man¬ 
ner  that  they  can  be  used  only  as  rein¬ 
forcement  for  concrete. 

These  bars  are  shipped  from  the  mill 
to  the  persons  covered  by  this  regulation. 
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who  warehouse  these  bars  and  resell 
them.  The  cost  of  the  concrete  reinforc¬ 
ing  bars  from  the  mill  accounts  for  over 
70  percent  of  the  resale  price.  Extras, 
transportation  costs,  and  the  preparer’s 
markup  have  historically  accounted  for 
the  balance  of  the  resale  price.  Only 
simple  bending  and  cutting  operations 
are  performed  by  these  preparers  on 
these  bars  for  which  extras  are  charged. 
These  operations  are  quite  similar  to 
those  of  the  warehousers  of  iron  and 
steel  products. 

Pricing  techniques  of  the  regulation. 
In  view  of  the  similarity  of  the  opera¬ 
tions  of  sellers  of  prepared  reinforcing 
bars  and  materials  to  those  of  ware¬ 
housers  of  iron  and  steel  products,  and 
the  established  trade  practice  of  comput¬ 
ing  prices  by  the  addition  of  a  markup  to 
acquisition  costs,  the  pricing  techniques 
used  in  this  regulation  generally  follow 
those  embodied  in  Ceiling  Price  Regu¬ 
lation  <CPR)  98  (Resellers  of  Iron  and 
Steel  Products),  and  reflect  customary 
practices  of  the  industry.  Two  methods 
are  set  forth  in  this  regulation  for  com¬ 
puting  the  ceiling  prices  of  prepared  con¬ 
crete  reinforcing  bars.  One  method  is 
to  be  used  by  preparers,  classified  in  this 
regulation  as  “independent  preparers”, 
who  purchase  their  reinforcing  bars,  and 
by  preparing  divisions  of  those  produc¬ 
ing  mills  which  customarily  published, 
as  of  January  25,  1951,  a  base  price  for 
sales  of  concrete  reinforcing  bars  to  pre¬ 
parers.  They  are  required  to  compute 
new  ceiling  prices  monthly  (the  ceiling 
prices  being  effective  from  the  15th  day 
of  one  month  through  the  14th  day  of 
the  following  month),  to  reflect  the  cur¬ 
rent  cost  of  their  bars.  Such  a  pre¬ 
parer’s  ceiling  price  is  the  sum  of  the 
cost  to  him  of  the  hot  rolled  reinforcing 
bars  which  he  receives,  his  inbound  and 
outgoing  transportation  costs,  extras, 
and  his  markup.  His  cost  of  bars  and 
the  inbound  transportation  cost  of  these 
bars  must  be  computed  each  month,  and 
is  based  on  the  invoices  of  such  bars 
received  during  the  preceding  calendar 
month.  The  cost  of  his  bars  includes 
only  the  cost  of  hot  rolled  concrete  re¬ 
inforcing  bars,  since  less  than  2  percent 
of  bars  sold  are  cold  rolled  bars  and  these 
are  used  only  in  the  preparation  of  spi¬ 
rals.  Historically,  the  cost  of  these  cold 
rolled  bars  is  $1.00  per  100  pounds  more 
than  hot  rolled  bars.  However,  since 
the  recognition  of  this  difference  in  the 
monthly  base  period  would  unduly  com¬ 
plicate  the  computation  of  that  figure, 
it  has  been  reflected  by  making  the  extra 
for  spirals  made  from  cold  rolled  bars 
$1.00  per  100  pounds  more  than  those 
made  from  hot  rolled  bars. 

Investigation  of  the  prices  of  these 
sellers  during  the  pre-Korea  period  in¬ 
dicates  that  they  had  no  customary 
markup  and  that,  therefore,  the  provi¬ 
sions  of  section  402  (k)  (the  Herlong 
Amendment)  of  the  Defense  Production 
Act  of  1950,  as  amended,  are  not  appli¬ 
cable.  A  survey  of  the  prices  of  about 
60  percent  of  this  industry,  however,  re¬ 
veals  an  average  markup  on  the  cost  of 
their  bars  of  33  percent  in  May-June 
1950  which  is  considered  a  representa¬ 
tive  period.  This  markup  is  generally 
fair  and  equitable  and  this  regulation 


permits  independent  preparers  a  markup 
of  33  percent  of  their  cost  of  the  bars. 

The  second  method  of  computing  ceil¬ 
ing  prices  is  to  be  employed  by  “inte¬ 
grated  preparers.”  These  are  preparers 
of  concrete  reinforcing  bars  who  produce 
their  own  concrete  reinforcing  bars  and 
who  did  not  customarily  publish,  as  of 
January  25,  1951,  a  base  price  for  sales 
of  concrete  reinforcing  bars  to  other 
preparers.  Such  a  preparer’s  ceiling 
price  is  computed  by  adding  outgoing 
transportation  costs  and  extras  to  his 
base  price  in  effect  on  January  25,  1951, 
adjusted  to  reflect  the  dollars-and-cents 
amount  of  any  increase  in  the  ceiling 
price  of  concrete  reinforcing  bars  au¬ 
thorized  by  the  OPS,  such  as  the  in¬ 
crease  granted  by  SR  100,  Revision  1  to 
the  GCPR.  Since  their  base  prices  on 
January  25,  1951,  included  their  inbound 
transportation  costs  and  markup,  it  has 
not  been  necessary  to  provide  specifically 
for  these  factors  with  respect  to  these 
sellers. 

Ceiling  prices  for  reinforcement  ma¬ 
terials  are  computed  on  the  basis  of  the 
preparer’s  formula  in  effect  on  January 
25,  1951,  thus  continuing  normal  in¬ 
dustry  practice  for  establishing  prices 
for  these  materials. 

There  are  a  few  resellers  or  brokers 
who  do  not  stock  or  prepare  reinforcing 
bars,  but  who  sell  these  materials  in  com¬ 
petition  with  preparers.  These  resellers 
customarily  perform  engineering  and  de¬ 
signing  services  and  have  the  concrete 
reinforcing  bars  and  materials  prepared 
by  the  independent  or  integrated  pre¬ 
parer.  They  normally  sell  these  mate¬ 
rials  at  the  same  price  for  which  the  pre¬ 
parers  sell  these  materials,  receiving 
their  margin  of  profit  by  purchasing 
these  materials  from  the  preparers  at  a 
discount.  This  regulation  continues  this 
practice  by  establishing  as  their  ceiling 
prices  the  ceiling  prices  that  their  sup¬ 
plier  could  charge  to  the  reseller’s 
purchaser. 

The  persons  covered  by  this  regula¬ 
tion  must  not  adjust  their  prices  in 
accordance  with  General  Overriding 
Regulation  35,  since  this  regulation  ac¬ 
complishes  the  intent  of  that  regulation 
in  setting  forth  methods  for  determining 
ceiling  prices  based  on  current  costs  of 
concrete  reinforcing  bars,  and  because 
persons  under  this  regulation  are  treated 
as  resellers  and  not  manufacturers. 
Therefore,  the  provisions  of  GOR  35  do 
not  apply  to  them. 

The  ceiling  prices  established  by  this 
regulation  are  not  expected  to  change 
appreciably  the  level  of  prices  for  these 
products. 

Findings.  In  the  judgment  of  the 
Director  of  Price  Stabilization  the  provi¬ 
sions  of  this  ceiling  price  regulation  are 
generally  fair  and  equitable  and  are  nec¬ 
essary  to  effectuate  the  purpose  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

So  far  as  practicable,  the  Director  has 
given  due  consideration  to  the  national 
effort  to  achieve  maximum  production  in 
furtherance  of  the  objectives  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended,  and  to  relevant  factors  of  gen¬ 
eral  applicability.  In  the  judgment  of 
the  Director  the  provisions  of  this  regu¬ 
lation  comply  with  all  the  requirements 


with  respect  to  the  establishment  of 
ceiling  prices  set  forth  in  the  Defense 
Production  Act  of  1950,  as  amended. 

In  formulating  this  regulation  the 
Director  consulted  with  industry  repre¬ 
sentatives,  including  trade  association 
representatives,  and  has  given  full  con¬ 
sideration  to  their  recommendations. 

In  particular  the  Director  has  con¬ 
sulted  at  several  meetings  with  the  In¬ 
dustry  Advisory  Committee  with  respect 
to  the  trade  practices  as  affected  by  the 
pricing  techniques  and  with  respect  to 
the  coverage  of  this  regulation  and  has 
in  general  adopted  the  recommendations 
of  the  committee. 

The  provisions  of  this  ceiling  price 
regulation  and  their  effect  upon  business 
practices,  cost  practices,  or  means  or  aids 
to  distribution  in  the  industry  have  been 
considered.  It  is  believed  that  no 
changes  in  such  practices  or  methods 
have  been  effected.  To  the  extent,  how¬ 
ever,  that  the  provisions  of  this  regula¬ 
tion  may  operate  to  compel  changes  in 
such  practices  or  methods,  such  provi¬ 
sions  are  necessary  to  prevent  circum¬ 
vention  or  evasion  of  the  regulation  and 
effectuate  the  policies  of  the  Act. 

REGULATORY  PROVISIONS 

Sec. 

1.  Coverage  of  this  regulation. 

2.  General  pricing  provisions. 

3.  Celling  prices  for  prepared  concrete  rein¬ 

forcing  bars  sold  by  independent  pre¬ 
parers. 

4.  Ceiling  prices  for  prepared  concrete  rein¬ 

forcing  bars  sold  by  integrated  pre¬ 
parers. 

5.  Ceiling  prices  for  preparers  of  reinforce¬ 

ment  materials. 

6.  Special  provisions  for  average  price  and 

lump  sum  bids  and  contracts. 

7.  Ceiling  prices  for  resellers. 

8.  Customary  price  differentials. 

9.  Application  for  establishment  of  celling 

prices. 

10.  Petitions  for  amendment. 

11.  Adjustable  pricing. 

12.  How  to  treat  taxes. 

13.  Transfers  of  business. 

14.  Record  keeping  requirements. 

15.  Interpretations. 

16.  Prohibitions. 

17.  Prices  lower  than  ceilings. 

18.  Evasions. 

19.  Supplementary  Regulations. 

20.  Definitions. 

Authority:  Sections  1  to  20  Issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803.  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110.  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp. 

Section  1.  Coverage  of  this  regula¬ 
tion —  (a)  Persons  covered.  This  regu¬ 
lation  applies  to  preparers  of  prepared 
concrete  reinforcing  bars  or  concrete 
reinforcement  materials,  and  to  resellers 
of  such  products  (as  defined  in  section 
20).  It  also  applies,  insofar  as  his  pur¬ 
chases  are  concerned,  to  any  person  who, 
in  the  regular  course  of  trade  or  busi¬ 
ness,  buys  any  of  the  products  covered 
by  this  regulation  from  a  preparer  or 
reseller. 

<b)  Products  and  transactions  cov¬ 
ered.  This  regulation  applies  to  all  your 
sales  of  prepared  concrete  reinforcing 
bars  and  reinforcement  materials,  other 
than  those  listed  in  paragraph  (c)  of 
this  section,  including  export  sales  and 
sales  for  export. 
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(c)  Products  and  transactions  not 
covered.  This  regulation  does  not  apply 
to  the  following  transactions: 

(1)  Sales  of  concrete  reinforcing  bars 
and  reinforcement  materials  for  deliv¬ 
ery  from  a  warehouse  operated  sepa¬ 
rately  from  a  preparing  plant.  The 
ceiling  prices  for  such  sales  are  deter¬ 
mined  in  accordance  with  Ceiling  Price 
Regulation  98. 

(2)  If  you  so  elect,  sales  and  deliveries 
of  prepared  concrete  reinforcing  bars 
and  reinforcement  materials  made  pur¬ 
suant  to  written  contracts  entered  into 
prior  to  the  issuance  of  this  regulation. 
Any  such  transactions  which  you  elect 
not  to  price  under  this  regulation  are 
covered  by  the  General  Ceiling  Price 
Regulation.  If  you  elect  to  determine 
your  ceiling  prices  for  any  such  transac¬ 
tion  under  the  General  Ceiling  Price  Reg¬ 
ulation,  you  must  determine  your  ceiling 
prices  for  all  such  transactions  under 
that  regulation. 

(d)  Geographical  applicability.  This 
regulation  applies  in  the  48  states  of  the 
United  States,  the  District  of  Columbia, 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands. 

Sec.  2.  General  pricing  provisions — (a) 
General  description.  Section  3  sets 
forth  the  method  for  computing  the  ceil¬ 
ing  prices  for  prepared  concrete  rein¬ 
forcing  bars  sold  by  independent  pre¬ 
parers.  Section  4  sets  forth  the  method 
for  computing  ceiling  prices  for  pre¬ 
pared  concrete  reinforcing  bars  sold  by 
integrated  preparers.  Section  5  sets 
forth  methods  for  establishing  ceiling 
prices  for  reinforcement  materials. 
Special  provisions  for  average  price  and 
lump  sum  contracts  are  set  forth  in 
section  6.  If  you  are  a  reseller  covered 
by  this  regulation,  you  must  determine 
your  ceiling  prices  in  accordance  with 
section  7.  (For  the  definitions  of  these 
various  types  of  sellers,  see  section  20). 

You  may  not  include  in  any  cost  com¬ 
putation  under  this  regulation  the 
amount  by  which  the  price  you  pay  for 
any  product  or  service  exceeds  the  ceil¬ 
ing  prices  established  under  the  appli¬ 
cable  OPS  ceiling  price  regulation. 

(b)  Separate  plants.  If  you  sell  pre¬ 
pared  concrete  reinforcing  bars  or  re¬ 
inforcement  materials  in  more  than  one 
plant,  you  must  determine  ceiling  prices 
for  each  plant  separately. 

Sec.  3.  Ceiling  prices  for  prepared 
concrete  reinforcing  bars  sold  by  inde¬ 
pendent  preparers — (a)  General  provi¬ 
sions.  (1)  If  you  are  an  independent 
preparer  you  compute  your  ceiling  price 
monthly.  This  ceiling  price  will  be  ef¬ 
fective  from  the  15th  day  of  the  month 
through  the  14th  day  of  the  following 
month.  Your  ceiling  price  for  prepared 
concrete  reinforcing  bars  is  the  sum  of 
your  monthly  base  cost,  markup,  aver¬ 
age  inbound  transportation  cost,  appli¬ 
cable  extras,  and  outgoing  tronsporta- 
tion  cost,  if  any.  You  determine  each 
of  these  factors  in  accordance  with  the 
provisions  of  this  section. 

«2)  In  computing  your  cost  of  hot 
rolled  concrete  bars  invoiced  to  you,  you 
follow  the  directions  set  forth  in  this 
subparagraph: 

<i)  If  you  buy  concrete  reinforcing 
bars  from  a  domestic  supplier  (other 


than  your  own  mill),  you  use  the  base 
price  shown  on  the  invoice. 

(ii)  If  you  obtain  concrete  reinforcing 
bars  from  your  own  mill,  you  use  your 
published  base  price  for  sales  of  concrete 
reinforcing  bars  to  other  preparers  of 
prepared  concrete  reinforcing  bars  on 
the  date  you  receive  the  invoice. 

(iii)  If  you  buy  concrete  reinforcing 
bars  from  an  importer,  you  use  the  cost 
for  these  bars  shown  on  the  invoice  but 
excluding  transportation  charges,  and 
taxes  (other  than  import  duties). 

(iv)  In  the  case  of  concrete  reinforc¬ 
ing  bars  with  respect  to  which  you  are 
an  importer,  you  use  the  ceiling  price 
which  would  be  applicable  to  such  bars 
under  Ceiling  Price  Regulation  31  on 
the  date  you  receive  the  invoice  for  them, 
if  you  had  sold  these  bars  on  that  date, 
less  any  transportation  charges  and 
taxes  (other  than  import  duties)  paid  or 
incurred  by  you. 

(v)  In  the  case  of  conversion  steel 
concrete  reinforcing  bars  made  from  do¬ 
mestic  steel,  you  use  your  acquisition 
cost,  excluding  extras,  transportation 
charges,  and  taxes,  as  shown  on  any  in¬ 
voices  applying  to  these  bars.  You  may 
not,  however,  use  an  amount  in  excess 
of  200  percent  of  the  base  price  for  con¬ 
crete  reinforcing  bars  obtained  from  your 
normal  source  of  supply.  “Normal 
source  of  supply"  means  the  domestic 
producing  mill  from  which  you  received 
the  greatest  tonnage  of  concrete  rein¬ 
forcing  bars  during  the  first  6  months 
in  1952. 

(vi)  In  the  case  of  conversion  steel 
concrete  reinforcing  bars  made  from  im¬ 
ported  steel,  you  must  apply  by  registered 
mail,  return  receipt  requested,  to  the  In¬ 
dustrial  Materials  and  Manufactured 
Goods  Division,  Office  of  Price  Stabiliza¬ 
tion,  Washington  25,  D.  C.,  for  the  estab¬ 
lishment  of  a  cost.  Your  application, 
signed  by  an  authorized  person,  must 
contain  the  following  information:  your 
trade  name  and  address;  the  nature  of 
your  business  such  as  indicated  in  section 
1  (a) ;  an  itemized  statement  of  the  con¬ 
version  costs ;  a  description  of  the  mate¬ 
rial  to  be  converted  (billets,  axles,  etc) ; 
the  country  of  origin;  the  port  of  entry; 
and  such  other  information  as  you  may 
deem  pertinent. 

(3)  You  may  round  the  sum  of  your 
applicable  monthly  base  cost,  markup, 
and  average  inbound  transportation 
charges,  so  that  it  will  be  expressed  in 
the  nearest  cent  or  fraction  of  a  cent 
you  normally  employ.  Such  rounding 
must  be  made  in  accordance  with  your 
customary  practice,  and  if  you  elect  to 
round  for  any  month  you  must  round 
for  all  subsequent  months. 

(b)  Monthly  base  cost — (1)  First 
month.  Your  base  cost  for  sales  of  pre¬ 
pared  concrete  reinforcing  bars  from  the 
15th  day  of  the  month  in  which  this 
regulation  becomes  effective  through  the 
14th  day  of  the  following  month,  is  the 
average  cost,  per  100  pounds,  as  your 
inventory  of  hot  rolled  concrete  rein¬ 
forcing  bars  (as  shown  by  inventory  rec¬ 
ords  or  physical  count)  on  the  first  day 
of  the  month  in  which  this  regulation 
becomes  effective.  You  determine  this 
average  cost  as  follows : 

(i)  Take  as  many  of  the  invoices  last 
received  prior  to  the  first  day  of  the 


month  in  which  this  regulation  becomes 
effective  as  are  necessary  to  cover  the 
weight  of  the  hot  rolled  bars  in  your  in¬ 
ventory.  To  cover  the  exact  weight  of 
these  bars,  you  may  split  the  earliest 
invoice,  if  necessary. 

(ii)  Find  the  total  cost  (determined  in 
accordance  with  the  provisions  of  Sec¬ 
tion  3  (a)  (2))  of  this  inventory  as 
shown  on  these  invoices. 

(iii)  Divide  the  figure  obtained  in  (ii) 
above  by  the  weight  of  your  inventory  of 
hot  rolled  bars,  in  pounds,  on  hand  on 
the  first  day  of  the  month  in  which  this 
regulation  becomes  effective. 

(iv)  Multiply  the  figure  obtained  in 
(iii)  above  by  100.  This  is  your  monthly 
base  cost  per  one  hundred  pounds,  from 
the  15th  day  of  the  month  in  which  this 
regulation  becomes  effective  through  the 
14th  day  of  the  following  month. 

Example:  Assume  that  this  regulation  be¬ 
comes  effective  on  October  1.  On  October 
1,  you  had  1,000  tons  of  hot  rolled  concrete 
reinforcing  bars  In  your  inventory.  The  four 
invoices  last  received  prior  to  October  1  cov¬ 
ered  this  quantity.  You  determine  your 
monthly  base  co6t  for  this  first  monthly 
period  as  follows: 

Invoices  Received 

Sept.  30:  400  tons....  400  tons  at  $4.00/cwt _  $32, 000 

“  25:  400  tons _  400  tons  at  $4.20/cwt— .  33,  600 

* 4  19:  150  tons....  150  tons  at  $4.10/cwt. _  12,  300 

“  14:  60  tons. _  50  tons  at  $4.00/cwt— .  4,000 

Total .  1,000  tons .  81,900 

1,000  tons  *=2,000,000  pounds. 

$81.  900 

Monthly  base  cost  ta^ToS)  000  *  100  =  5410/cwt. 

(2)  Succeeding  months.  In  general, 
the  monthly  base  cost  for  each  monthly 
period  (the  15th  day  of  the  month  to  the 
14th  day  of  the  following  month)  follow¬ 
ing  the  first  monthly  period  is  the 
monthly  base  cost  of  the  inventory  of 
hot  rolled  concrete  reinforcing  bars  on 
hand  on  the  first  day  of  the  preceding 
calendar  month,  adjusted  to  reflect  re¬ 
ceipts  and  shipments  of  hot  rolled  con¬ 
crete  reinforcing  bars  during  that 
calendar  month.  You  determine  the 
monthly  base  cost  for  each  monthly  pe¬ 
riod  following  the  first  monthly  period 
in  the  following  manner: 

(i)  Multiply  the  weight  of  the  inven¬ 
tory  of  hot  rolled  concrete  reinforcing 
bars  you  had  on  hand  on  the  first  day 
of  the  preceding  calendar  month  by  the 
preceding  monthly  base  cost. 

(ii)  Add  to  the  figure  obtained  in  (i) 
above  the  total  cost  (determined  in  ac¬ 
cordance  with  the  provisions  of  section 
3  (a)  (2))  of  hot  rolled  concrete  rein¬ 
forcing  bars  invoiced  to  you  during  the 
preceding  calendar  month  regardless  of 
when  the  bars  were  actually  shipped  or 
received. 

(iii)  Multiply  the  weight  of  the  pre¬ 
pared  hot  rolled  concrete  reinforcing 
bars  which  you  shipped  during  the  pre¬ 
ceding  calendar  month  by  the  preceding 
monthly  base  cost. 

(iv)  Subtract  the  figure  obtained  in 
(iii)  from  that  obtained  in  (ii). 

(v)  Take  the  weight  of  the  hot  rolled 
bars  in  your  inventory  on  hand  on  the 
first  day  of  the  preceding  calendar  month 
and  add  the  weight  of  such  bars  as  shown 
on  the  invoices  received  by  you  during 
the  preceding  month. 
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(vi)  Subtract  from  the  figure  ob¬ 
tained  in  (v)  above,  the  weight  of  these 
prepared  hot  rolled  concrete  reinforc¬ 
ing  bars  which  you  shipped  during  the 
preceding  calendar  month.  You  express 
this  figure  in  pounds. 

(vii)  You  divide. the  figure  obtained  in 
(iv)  above  by  the  figure  obtained  in  (vi) 
above  and  multiply  this  result  by  100. 
This  is  your  monthly  base  cost  per  100 

-  pounds. 

Example:  Your  inventory  of  hot  rolled 
bars  on  October  1,  was  1,000  tons.  Your 
monthly  base  cost  for  October  15  through 
November  14,  1952,  was  $4.10  per  hundred¬ 
weight.  You  received  500  tons  of  hot 
rolled  bars  at  $4.20  per  hundredweight  and 
shipped  700  tons  of  such  bars  during  the 
month  of  October.  Your  monthly  base  cost, 
per  100  pounds  from  November  15  through 
December  14,  1952,  is  computed  as  follows: 

Inventory  Oct.  1 1, 000  tons  at  $4. 10/cwt .  $82. 000 

Invoices  received  in  500  tons  at  $4.  20/cwt .  42,000 

October. 

Subtotal .  1,500  tons  124,000 

Shipped  in  October.  700  tons  at  $4. 10/cwt .  67, 400 

Inventory  Nov.  1.  800  tons.... . .  66,  COO 

800  tons  =  1,600,000  pounds.  . 

Your  monthly  base  cost  from  November  15,  through 
$66  600 

December  14,  1952  is  . ^  - - x  X100=$4.16/cwt. 

1,600,000  pounds 

(c)  Average  inbound  transportation 
cost — (1)  First  month.  Your  inbound 
transportation  cost  from  the  15th  day 
of  the  month  in  which  this  regulation 
becomes  effective  through  the  14th  day 
of  the  following  month  is  the  average 
inbound  transportation  cost  per  100 
pounds  of  your  inventory  of  hot  rolled 
concrete  reinforcing  bars  on  hand  on  the 
first  day  of  the  month  in  which  this 
regulation  becomes  effective.  You  de¬ 
termine  this  average  transportation  cost 
in  the  following  manner: 

(i)  Determine  the  total  inbound 
transportation  cost  (including  any  taxes 
thereon)  applicable  to  the  weight  of  the 
hot  rolled  concrete  reinforcing  bars  as 
shown  on  the  invoices  used  in  deter¬ 
mining  the  initial  monthly  base  cost. 

(ii )  Divide  the  figure  obtained  in  (i) 
by  the  weight,  expressed  in  pounds,  of 
such  inventory  of  hot  rolled  bars  as  de¬ 
termined  in  subparagraph  (b)  (1)  of 
this  section. 

(iii)  Multiply  the  result  obtained  in 
(ii)  above  by  100.  This  is  your  average 
inbound  transportation  cost  per  100 
pounds,  from  the  15th  day  of  the  month 
in  which  this  regulation  becomes  effec¬ 
tive  through  the  14th  day  of  the  follow¬ 
ing  month. 

Example:  Assume  this  regulation  becomes 
effective  on  October  1.  On  October  1,  you 
had  1,000  tons  of  hot  rolled  reinforcing  bars 
In  your  Inventory.  The  four  Invoices  last 
received  prior  to  October  1  covered  this 
quantity.  You  determine  your  average  in¬ 
bound  transportation  cost  as  follows: 

Invoices  Received 


Sept.  30:  400  tons _  400  tons  at  $0.50/cwt _  $4, 000 

“  25:  400  tons _  400  tons  at  $0.45  cwt .  3. 600 

“  19: 150  tons _  150  tons  at  $0.50/cwt .  I,5u0 

"  14:  50  tons....  50  tons  at  $0.60/cwt _ 600 


1,000  tons  0,700 


1,000  tons =2,000,000  pounds. 

Average  inbound  transportation  cost  is 

^oo:S.,Si5dsxloo“$0-49/cwt- 

(2)  Succeeding  months.  In  general, 
your  average  inbound  transportation  for 
sales  of  concrete  reinforcing  bars  for 


each  monthly  period  (the  15th  day  of 
one  month  through  the  14th  day  of  the 
following  month)  following  the  first 
monthly  period  is  determined  by  taking 
the  average  inbound  transportation  cost 
of  your  inventory  on  hand  on  the  first 
day  of  the  preceding  month  and  adjust¬ 
ing  this  figure  to  reflect  the  inbound 
transportation  cost  of  such  bars  shipped 
and  received  by  you  during  that  calen¬ 
dar  month.  You  determine  this  cost  in 
accordance  with  the  provisions  of  this 
paragraph. 

(i)  You  multiply  the  weight  of  the 
hot  rolled  concrete  reinforcing  bars  on 
hand  on  the  first  day  of  the  preceding 
month  by  the  preceding  monthly  average 
inbound  transportation  cost. 

(ii)  Add  the  figure  obtained  in  (i) 
above  to  the  total  inbound  transporta¬ 
tion  cost  of  hot  rolled  concrete  rein¬ 
forcing  bars  invoiced  to  you  during  the 
preceding  calendar  month,  regardless  of 
when  such  bars  are  shipped  or  received. 
If  the  bills  for  transportation  charges 
for  any  invoice  are  not  available  as  of 
the  time  you  compute  you  costs,  you  must 
calculate  the  applicable  transportation 
charge  for  the  material  covered  by  the 
invoice  by  using  the  published  carrier 
rate  (including  taxes)  for  transporting 
the  product  involved  from  the  shipping 
point  shown  on  the  invoice  to  your  plant 
or  plants.  In  making  this  calculation 
you  must  use  the  rate  for  the  kind  of 
transportation  by  which  the  material 
is  transported  to  your  warehouse  (e.  g., 
railroad,  truck  or  barge)  in  effect  at  the 
time  you  are  computing  your  ceiling 
price. 

(iii)  Multiply  the  weight  of  such  bars 
wrhich  you  shipped  during  the  preceding 
calendar  month  by  the  average  inbound 
transportation  cost  you  used  for  the  pre¬ 
ceding  monthly  period. 

(iv)  Subtract  the  figure  obtained  in 
(iii)  from  that  obtained  in  (ii). 

(v)  Take  the  weight  of  such  bars  on 
hand  at  the  end  of  the  preceding  cal¬ 
endar  month  as  determined  under  sub- 
paragraph  (b)  (2)  (vi)  above. 

(vi)  Divide  the  figure  obtained  in  (iv) 
by  that  obtained  in  (v)  and  multiply  the 
result  by  100.  This  is  your  average  in¬ 
bound  transportation  cost  per  100 
pounds. 

Example:  Assume  that  this  regulation  be¬ 
comes  effective  on  October  1,  1952,  and  that 
your  average  inbound  transportation  cost 
from  October  15  to  November  14,  1952  is 
$0.49  per  hundredweight.  Your  inventory 
of  hot  rolled  bars  on  October  1  is  1,000  tons. 
You  received  500  tons  during  October  on 
which  the  transportation  cost  was  $0.60  per 
hundredweight.  You  shipped  700  tons  of 
bars  during  October.  Your  average  inbound 
transportation  cost  from  November  15  to 
December  14,  1952  is  computed  as  follows: 

Invoice  Oct.  1  . .  1, 000  tons  at  $0.49/cwt..  $9, 800 

Received  October _ _  500  tons  at  $0.60/cwt..  6, 000 

1,500  tons  15,800 

Shipped  Nov.  1 . .  700  tons  at  $0.49/cwt..  6,860 

MOO  tons  8, 940 

800  tons- 1 ,600,000  pounds. 

Average  transportation  cost  is 
$8  940 

1,600,000  pounds* ,0t)=  J0  56/cwt‘ 

(d)  Markup.  You  may  include  In 
your  ceiling  price  a  markup  of  33  per¬ 
cent  of  your  monthly  base  cost  as  deter¬ 
mined  in  accordance  with  paragraph  (b) 
of  this  section. 


(e)  Extras.  You  may  include  in  your 
ceiling  price  the  extras  set  forth  in  this 
paragraph. 

(1)  Size  extra.  You  determine  the 
size  extra  by  multiplying  the  applicable 
amount  in  Table  A  by  the  weight  of  each 
size  furnished  by  you. 


Tabi.e  A 


Deformed  bars 

Plain  bars, 
nominal  size 

Per 

hundred¬ 

weight 

No.  2  . 

U"  rd 
H"  rd 
Yi."  rd 
*ft"  rd 
94"  rd 
J*"rd 
1"  rd 

$1.90 

.80 

.50 

.25 

.15 

.15 

.10 

.10 

.10 

.10 

.00 

.15 

No.  3  . 

No.  5 . 

No.  7 . 

No.  8 . . . 

No.  9  . 

No.  10 . 

No.  11  . 

(2)  Quantity  extra.  You  determine 
the  quantity  extra  by  multiplying  the 
applicable  amount  set  forth  in  Table  B 
by  the  total  weight  of  the  prepared  con¬ 
crete  reinforcing  bars  furnished  by  you 
pursuant  to  each  sale  or  contract  except : 

(i)  If  spirals  or  reinforcement  mate¬ 
rials  are  furnished  by  you  in  connection 
with  a  sale  or  contract,  a  quantity  extra 
may  be  determined  separately  for  the 
spirals  and  for  the  reinforcement  mate¬ 
rials  so  furnished. 

(ii)  If  a  purchaser  increases  the  quan¬ 
tity  of  prepared  concrete  reinforcing 
bars  to  be  delivered  pursuant  to  a  par¬ 
ticular  contract,  you  may  determine  the 
extra  for  such  additional  quantity  as 
if  it  were  furnished  pursuant  to  a  new 
contract. 


Table  B 


Quantity  bracket 

Per 

cwt. 

But  not  to 
exceed  a 
total  of  — 

For  less  than  1,000  pounds _ 

For  1,000  but  less  than  2,000 

$0.90 

$6.50 

pounds... . . . 

For  2,000  but  less  than  10,000 

.65 

10.00 

pounds . . . 

For  10,000  but  less  than  40,000 

.50 

40.00 

pounds . 

.40 

160.00 

(3)  Bending  extras.  You  determine 
the  bending  extra  by  multiplying  the  ap¬ 
plicable  amount  in  Table  C  by  the  weight 
of  prepared  concrete  reinforcing  bars, 
except  spirals,  on  which  you  perform  the 
bending  service. 

Table  C 

Per  cwt. 

Light  bending _ $2.  00 

This  includes  bending  all  No.  2  and 
No.  3  bars;  No.  4  bars  or  larger  bent 
as  stirrups  and  column  ties;  bars  of 
any  size  bent  at  more  than  6  points; 
bars  bent  in  more  than  one  place; 
bars  bent  to  more  than  one  radius  or  a 
combination  of  radius  and  pin  bend¬ 
ing. 

Heavy  bending _  •  CO 

This  includes  No.  4  bars  and  larger 
bent  at  not  more  than  6  points;  single 
radius  bending;  all  other  bending  not 
Included  in  light  bending. 

(4)  Engineering  extra.  You  deter¬ 
mine  the  engineering  extra  by  multiply¬ 
ing  the  applicable  amount  set  forth  in 
Table  D  by  the  total  weight  of  the  pre¬ 
pared  concrete  reinforcing  bars  furn¬ 
ished  by  you  pursuant  to  each  sale  or 
contract  except: 
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(i)  An  extra  for  listing  may  not  be 
charged  where  an  extra  for  detailing  is 
applicable ; 

(ii)  A  minimum  extra  of  $20  for  de¬ 
signing  and  detailing  may  be  included  in 
determining  your  ceiling  price  for  any 
one  sale  or  contract; 

(iii)  If  a  purchaser  increases  the 
quantity  of  prepared  concrete  reinforc¬ 
ing  bars  to  be  delivered  pursuant  to  a 
particular  contract,  you  may  determine 
the  extra  for  detailing  for  such  addi¬ 
tional  quantity  just  as  if  it  were  fur¬ 
nished  pursuant  to  a  new  contract. 

Table  d 


Per 

cwt. 


But  not  to 
exceed  a 
total  of— 


Desipnlnfc  (not  Including  de¬ 
tailing  and  listing) . . 

Detailing  (preparation  of  plac¬ 
ing  plans  and  bills  of  ma¬ 
terial  from  designs  furn¬ 
ished  by  others) : 

For  less  than  10,000  pounds.. 
For  10,000  pounds,  but  less 

than  40,000  pounds . 

For  40,000  pounds,  but  less 

than  400,000  pounds . 

For  400,000  pounds,  but  less 

than  1,000,000  pounds . 

1,000,000  pounds  or  more _ 

Listing  only  (preparation  of 
shop  material  lists  from 
detailed  placing  plans  fur¬ 
nished  by  others).. _ ..... 


$0. 60 


.66 

$70 

.70 

240 

.60 

2,000 

.60 

4,500 

.46 

.16 

(5)  Spiral  Extras.  You  determine  the 
extra  for  spirals  by  multiplying  the  ap¬ 
plicable  amount  set  forth  in  Table  E 
by  the  weight  of  all  concrete  reinforcing 
bars  which  are  prepared  into  spirals. 

Table  B 

Per  cwt. 


For  unassembled  spirals  prepared 

from  hot  rolled  wire  or  rods _ $1.  75 

For  shop  assembled  spirals  prepared 

from  hot  rolled  wire  or  rods -  2.  25 

For  unassembled  spirals  prepared  from 

cold  drawn  wire  or  rods -  2.  75 

For  shop  assembled  spirals  prepared 
from  cold  drawn  wire  or  rods - -  8.  25 


(6)  Square  cut  end  extra.  You  de¬ 
termine  the  extra  for  square  cut  ends 
by  multiplying  the  applicable  amount 
set  forth  in  Table  F  by  the  number  of 
ends  of  prepared  concrete  reinforcing 
bars  resulting  from  this  cutting  service. 


Table  F 


Per  end 


When  cut  Is  made  by  means  other  than 

sawing  or  milling _ $0.  05 

When  cut  Is  made  by  sawing  or  mill¬ 
ing _ _ _ _ _ _ _ _  .15 


(7)  Restrictive  specification  extras. 
You  determine  the  extras  for  restrictive 
specifications  by  multiplying  the  applica¬ 
ble  amount  set  forth  in  Table  G.  by  the 
weight  of  prepared  concrete  reinforcing 
bars  to  which  such  restrictive  specifica¬ 
tions  are  applicable. 

Table  Q 

Per  cwt. 

When  a  tensile  range  more  restrictive 
than  the  applicable  A.  8.  T.  M.  speci¬ 
fication  range  for  the  specified  grade 
Is  required  and  the  reduction  In  such 
range  does  not  exceed  5,000  pounds 

per  square  inch _ $0  .05 

When  a  weight  tolerance  more  restric¬ 
tive  than  the  applicable  A.  S.  T.  M. 
specification  Is  required,  but  In  no 
case  more  restrictive  than  2*4  per¬ 
cent  over  or  under  the  specification.  .  10 


(8)  Galvanizing  extras.  The  extra 
for  galvanizing  may  not  exceed  the  sum 
of; 

(i)  The  price  paid  by  you  for  the  serv¬ 
ice  of  galvanizing; 

(ii)  A  markup  of  20  percent  of  such 
price;  and 

(iii)  Any  transportation  costs  in¬ 
curred  by  you  in  procuring  such  gal¬ 
vanizing. 

(9)  Less  than  carload  extras.  If  the 
quantity  of  prepared  concrete  reinforc¬ 
ing  bars  specified  in  a  sale  or  contract 
made  by  you  is  less  than  a  rail  carload, 
you  may  include,  in  determining  your 
ceiling  price  for  such  sale  of  contract, 
an  amount  equal  to  the  difference  be¬ 
tween  the  lowest  established  less  than 
carload  and  lowest  established  carload 
rail  rate  of  freight  in  effect  on  the  date 
you  made  shipment,  for  transporting 
concrete  reinforcing  bars  from  your 
nearest  regular  source  of  supply  to  your 
plant.  "Regular  source  of  supply", 
means  the  producing  mill  from  which 
you  received  at  your  plant,  during  the 
calendar  quarter  preceding  the  date  on 
which  you  make  shipment,  invoices  cov¬ 
ering  the  largest  quantity  of  hot  rolled 
concrete  reinforcing  bars  invoiced  to  the 
plant  during  the  quarter. 

(10)  Special  packing  extra.  If  you 
are  required  to  furnish  special  packing 
for  prepared  concrete  reinforcing  bars 
to  be  transported  in  ocean  going  vessels, 
you  may  include,  in  determining  your 
ceiling  prices,  an  extra  of  25  cents  per 
100  pounds  for  all  such  bars  so  packed. 

(f)  Outgoing  transportation  costs.  If 
you  pay  or  incur  costs  (including  de¬ 
livery  in  your  own  trucks)  for  transpor¬ 
tation  from  your  plant  to  the  purchaser’s 
receiving  point,  you  may  include  in  your 
ceiling  price  a  charge  for  transportation. 
This  charge  must  be  determined  in  ac¬ 
cordance  with  the  following  provisions 
but  need  not  be  less  than  $5.00  for  each 
sale,  contract  or  delivery. 

(1)  Where  a  delivery  is  made  entirely 
by  truck  from  your  plant  to  a  puchaser’s 
receiving  point  within  the  metropolitan 
area  in  which  your  plant  is  located,  and 
there  is  no  established  line  haul  rail¬ 
road  charge  for  transporting  concrete 
reinforcing  bars  between  your  plant  and 
the  rail  siding  nearest  such  receiving 
point,  you  may  include  30  cents  per  100 
pounds  for  deliveries  to  points  located 
in  metropolitan  New  York,  20  cents  per 
100  pounds  for  deliveries  to  points  lo¬ 
cated  in  metropolitan  Chicago,  or  15 
cents  per  100  pounds  for  deliveries  to 
points  located  elsewhere. 

(2)  Where  delivery  is  made  by  truck 
and  there  is  an  established  line  haul 
railroad  charge  between  your  plant  and 
the  rail  siding  nearest  the  purchaser’s 
receiving  point,  you  may  include  a  charge 
equal  to  the  lowest  applicable  established 
line  haul  rail  charge  (including  taxes) 
for  transporting  the  prepared  concrete 
reinforcing  material  from  your  plant 
to  the  rail  siding  nearest  the  purchaser’s 
receiving  point  plus  the  applicable 
amount  set  forth  in  subparagraph  (1) 
of  this  paragraph. 

(3)  Where  a  delivery  is  made  by  rail, 
you  may  include  a  charge  equal  to  the 
lowest  applicable  established  line  haul 
rail  charge  (Including  taxes)  for  trans¬ 
porting  the  prepared  concrete  reinforc¬ 


ing  material  from  your  plant  to  the  rail 
siding  nearest  the  purchaser’s  receiving 
point.  In  addition  to  this  charge,  you 
may  include  the  amount  set  forth  in  sub- 
paragraph  (1)  above  where  a  delivery 
is  made  by  truck  from  this  nearest  rail 
siding  to  the  purchaser’s  receiving  point. 

(4)  Where  a  delivery  is  made  in  whole 
or  in  part  by  water,  you  may  include  a 
charge  based  on  the  lowest  established 
water,  or  rail  and  water  rate  or  rates 
(including  taxes,  dock  handling,  and  in¬ 
surance)  applicable  to  the  transporta¬ 
tion  of  the  quantity  of  prepared  con¬ 
crete  reinforcing  bars  from  your  plant 
to  the  landing  point  or  rail  siding  nearest 
the  purchaser’s  receiving  point.  Where 
delivery  is  made  by  truck  from  such 
landing  point  or  rail  siding  to  the  pur¬ 
chaser’s  receiving  point,  you  may  also 
add  the  amount  set  forth  in  subpara¬ 
graph  (1)  above. 

Sec.  4.  Ceiling  prices  for  prepared  con¬ 
crete  reinforcing  bars  sold  by  integrated 
preparers — (a)  General  provisions.  If 
you  are  an  integrated  preparer  of  pre¬ 
pared  concrete  reinforcing  bars,  your 
ceiling  price  is  the  sum  of  your  base  cost, 
outgoing  transportation  costs,  and  ap¬ 
plicable  extras. 

(b)  Base  cost.  If  you  are  an  inte¬ 
grated  preparer,  you  must  determine 
your  base  cost  in  accordance  with  the 
following  provisions. 

(1)  Your  base  cost  is  the  price  deter¬ 
mined  by  the  first  of  the  following  you 
are  able  to  use,  adjusted  in  accordance 
with  subparagraph  (2)  below. 

(1)  The  base  price,  per  one  hundred 
pounds,  specified  in  any  authorization 
issued  by  OPS  prior  to  the  issuance  of 
this  regulation,  permitting  you  to  change 
your  pricing  method; 

(ii)  The  base  price,  per  one  hundred 
pounds,  for  prepared  concrete  reinforc¬ 
ing  bars  set  forth  in  a  price  list  in  effect 
on  January  25,  1951,  and  distributed  by 
you  to  your  customers; 

(iii)  The  base  price,  per  100  pounds, 
for  prepared  concrete  reinforcing  bars 
set  forth  in  any  document  distributed 
by  you  to  your  employees  for  use  in  mak¬ 
ing  bids  or  quotations  and  in  effect  on 
January  25,  1951; 

(iv)  The  highest  base  price,  per  100 
pounds,  at  which  you  contracted  in 
writing  during  the  period  December  19, 
1950,  January  25,  1951,  inclusive,  to  sell 
prepared  concrete  reinforcing  bars; 

(v)  The  highest  base  price,  per  100 
pounds  at  which  you  made  an  offer  in 
writing  during  the  period  December  19, 

1950,  to  January  25,  1951,  inclusive,  to 
sell  prepared  concrete  reinforcing  bars. 

(2)  You  may  add  to  the  amount  de¬ 
termined  under  subparagraph  (1)  above, 
the  dollars  and  cents  amount  of  the 
Increase  authorized  by  any  regulatory 
order  Issued  by  OPS  after  January  25, 

1951,  in  the  ceiling  price  of  concrete  re¬ 
inforcing  bars  sold  by  producers  of  these 
bars.  This  increase  may  be  made  effec¬ 
tive  on  the  first  day  of  the  calendar 
month  following  that  in  which  the  in¬ 
crease  is  authorized. 

(c)  Extras.  You  may  include  all  ap¬ 
plicable  extras  set  forth  in  section  3  (e) 
of  this  regulation,  except  the  less  than 
carload  extra. 


(d)  Outgoing  transportation  costs. 

Tf  vou  Day  or  incur  costs  (including 
delivery  in  your  own  trucks)  for  trans¬ 
portation  from  your  plant  to  the  pur 
chaser’s  receiving  point,  you  may  include 
in  your  ceiling  prices  a  charge  deter¬ 
mined  in  accordance  with  section  3  (f) 
of  this  regulation. 

Sec.  5.  Ceiling  prices  tor  preparers  of 
reinforcement  materials,  (a)  If  you 
are  a  seller  of  reinforcemeht  materials, 
vour  ceiling  price  for  any  such  material 
is  the  price  determined  in  accordance 
with  the  formula  you  had  in  effect  on 
January  25.  1951.  for  pricing  the  same 
kind  of  material.  You  must  apply  such 
formula  in  accordance  with  the  follow¬ 
ing  provisions: 

(1)  You  must  apply  your  formula  in 
exactly  the  same  manner  as  you  would 
have  on  January  25.  1951.  and  you  must 
not  include  any  pricing  factors  which 
you  would  not  have  included  on  that 

ti&(2)  You  must  use  your  base  cost; 
markup,  if  any  :  average  inbound  trans¬ 
portation  cost,  if  any:  applicable  extras 
and  applicable  outgoing  transportation 
charges,  if  any.  all  as  established  in  Sec¬ 
tion  3  or  4.  whichever  is  applicable,  for 
the  concrete  reinforcing  bars  used  in  the 
material  you  are  pricing. 

(3)  You  must  use  the  same  dollar  and 
cents  amount  for  any  other  pricing  fac¬ 
tors  which  you  had  in  effect  on  January 
25  1951.  If  any  such  factor  was  s^t 
forth  in  percent,  you  must  use  the  same 
percent  for  such  factor. 


Sec.  6.  Special  provisions  for  average 
price  and  lump  sum  bids  and  contracts  - 
(a)  Bids.  In  submitting  bids  with  re¬ 
spect  to  average  price  and  lump  sum 
contracts,  you  may  quote  on  the  basis  of 
the  ceiling  price  in  effect  at  the  time  you 
submit  your  bid  and  estimates  of  the 
quantity  of  prepared  concrete  reinforc¬ 
ing  bars,  and  reinforcement  materials 
required.  Such  estimates  must  be  made 
in  accordance  writh  your  customary  piac- 
tice  and  in  carrying  out  any  such  con¬ 
tracts  entered  into  by  you.  you  may  in¬ 
voice  and  collect  periodically  in  accord¬ 
ance  with  your  customary  practice  on 
the  basis  of  the  amount  specified  in  the 
contract.  The  total  amount  collected  by 
you  in  connection  with  such  contracts, 
however,  must  not  exceed  the  amount 
provided  for  in  paragraph  (b)  of  this 
section  and  you  must  make  the  adjust¬ 
ments  required  therein. 

(b)  Total  charges.  (1>  If  the  total 
amount  specified  in  an  average  price  or 
lump  sum  contract  entered  into  by  you 
does  not  exceed  102  x/2  percent  of  the 
aggregate  of  the  ceiling  prices  in  effect 
at  the  time  of  shipment  of  the  prepared 
concrete  reinforcing  bars  and  reinforce¬ 
ment  materials  delivered  by  you  pur¬ 
suant  to  such  contract,  you  may  charge 
the  contract  price.  If  the  total  amount 
specified  in  an  average  price  or  lump 
sum  contract  entered  into  by  you  is  not 
less  than  97  V2  percent  of  the  aggregate 
of  the  ceiling  prices  in  effect  at  the  time 
of  shipment  for  the  prepared  concrete 
reinforcing  bars  and  reinforcement  ma¬ 
terial  delivered  by  you  pursuant  to  such 
contract,  you  must  not  charge  more 
than  the  contract  price. 


RULES  AND  REGULATIONS 

Example:  Assume  that  you  contract  to  de-  3 
liver  prepared  concrete  reinforcing  bars  and  < 
reinforcing  materials  for  a  specified  project  , 
for  $102,500.  Delivery  is  made  over  a  3-  ] 

month  period,  and  the  aggregate  of  your  ceil-  ( 
ing  prices  for  all  material  delivered  amounts 
to  $100,000.  You  may  charge  $102,500. 

Example:  Assume  that  you  contract  to  de¬ 
liver  prepared  concrete  reinforcing  bars  and 
relntocement  material  for  a 
at  a  price  of  $98,000.  Delivery  Is  made  over 
a  period  of  3  months  and  the  aggregate  of 
your  ceiling  prices  for  all  material  dellv®^ 

16  $100,000.  You  may  not  charge  more  than 

$98,000. 

(2)  if  the  total  amount  specified  in  an 

average  price  or  lump  sum  contract  en¬ 
tered  into  by  you  exceeds  102  k  Perce^ 
of  the  aggregate  of  the  ceiling  prices  in 
effect  at  the  time  of  shipment  for  the 
prepared  concrete  reinforcing  bars  and 
reinforcement  material  delivered  by  you 
pursuant  to  such  contract,  you  may  not 
charge  more  than  such  aggregate  Plus 
2V2  percent  thereof.  Within  60  days 
after  the  completion  of  any  such  con¬ 
tract,  you  must  submit  to  the  purchaser 
a  statement  setting  forth  the  ceiling 
prices  applicable  to  the  prepared  con¬ 
crete  reinforcing  bars  and  reinforce¬ 
ment  material  delivered  by  you  pursuant 
to  such  contract  and  the  quantity 
shipped  during  the  period  in  which  each 
such  price  was  in  effect.  You  must  re¬ 
fund  the  amount,  if  any,  by  which  the 
total  amount  received  by  you  pursuant 
to  the  contract  exceeds  the  aggregate 
of  such  ceiling  prices  plus  2^2  percent 
thereof.  If  the  total  amount  specified 
in  an  average  price  or  lump  sum  con- 
,  tract  entered  into  by  you  is  less  than 
971/2  percent  of  the  aggregate  of  the 
ceiling  prices  in  effect  at  the  time  of 
shipment  for  the  prepared  concrete  rein- 
t  forcing  bars  and  reinforcement  material 
delivered  by  you  pursuant  to  such  con- 
1  tract  you  may  charge  97  Vi  percent  of  the 
aggregate  of  the  ceiling  prices. 


Example:  Assume  that  you  contract  to  de¬ 
liver  prepared  concrete  reinforcing  bars  ana 
reinforcement  materials  for  a  specified  proj¬ 
ect  for  $105,000.  Delivery  is  made  over  a 
period  of  3  months  and  the  aggregate  of 
your  ceiling  prices  for  all  material  delivered 
amounts  to  $100,000.  You  may  not  charge 
more  than  $102,500  and  must  submit  the 
required  statement  and  make  any  necessary 
refund  within  the  period  specified. 

Example:  Assume  that  you  contract  to  de¬ 
liver  prepared  concrete  reinforcing  bars  and 
reinforcement  materials  for  a  specified  proj¬ 
ect  for  $100,000.  Delivery  is  made  oyer  a 
period  of  3  months  and  the  aggregate  o 
your  ceiling  prices  for  all  materials  delivered 
is  $105,000.  You  may  charge  97 »/2  percent  of 
$105,000  which  is  $102,375. 


Sec  7  Ceiling  prices  for  resellers.  If 
you  are  a  reseller  of  prepared  concrete 
reinforcing  bars  or  reinforcement  mate¬ 
rials,  your  ceiling  price  is  the  ceiling 
price  which  your  supplier  might  charge 
under  this  regulation  for  the  sale  of  the 
same  material  to  your  purchaser. 

Sec  8  Customary  price  differentials. 
You  must  adjust  the  ceiling  prices  deter¬ 
mined  under  this  regulation  to  reflect  the 
class  of  purchaser  differentials,  special 
customer  discounts,  cash  discounts,  and 
other  terms  and  conditions  of  sale  that 
you  had  in  effect  on  Jahuary  25,  1951. 

Sec  9  Application  for  establishment 
of  ceiling  prices,  (a)  If  for  any  reason 


vou  cannot  determine  a  ceiling  price  un¬ 
der  the  provisions  of  this  regulation,  you 
must  apply  to  the  Office  of  Pnce 1  Sta¬ 
bilization,  Washington  25,  D.C.,  for  the 
establishment  of  a  ceiling  price  or  pi  ic¬ 
ing  formula. 

(1)  Any  application  made  pursuant  to 
this  section  must  be  signed  by  an  au¬ 
thorized  person,  must  be  made  by  reg¬ 
istered  mail,  return  receipt  requested, 
and  must  contain  the  following  informa¬ 
tion:  Your  trade  name  and  address:  the 
location  of  your  plant  or  plants,  from 
which  delivery  is  to  be  made:  the  speci¬ 
fications  of  the  product  you  propose  to 
sell’  a  statement  of  the  reason  why  you 
cannot  determine  a  ceiling  P^)fe 
this  regulation  :  a  proposed  ceiling  price 
and  why  you  believe  it  is  in  line  wit 
the  ceiling  prices  otherwise  established 
by  this  regulation,  or  a  proposed  pricing 
formula;  and  a  statement  setting  forth 
the  extras  you  used  in  determining  such 

pricing  formula.  .  .  . 

(2)  Any  ceiling  price  established  by 
the  Office  of  Price  Stabilization  pursuant 
to  this  section  will  be  in  line  with  the 
ceiling  prices  otherwise  established  in 
this  regulation. 

(3)  After  receipt  of  an  application 
pursuant  to  this  section,  the  Office  of 
Price  Stabilization  may  approve  or  dis¬ 
approve  your  proposed  ceiling  pnce  or 
pricing  formula,  establish  a  different 
ceiling  price  or  pricing  formula  or  re¬ 
quest  additional  information.  Pending 
any  such  action,  you  may  sell  the  product 
covered  by  your  application  at  your  pro¬ 
posed  ceiling  price  provided  that  you 
agree  in  writing  with  the  purchaser  to 

>  refund  the  amount,  if  any,  by  which 
'  such  price  exceeds  the  ceiling  price  es- 
■  tablished  by  the  Office  of  Price  Stabiliza- 
L  tion.  If  the  Office  of  Price  Stabilization 
has  not  acted  upon  your  application 
J  within  30  days  of  the  receipt  thereof. 

your  proposed  ceiling  price  shall  b 
-  deemed  to  be  established  for  all  deliveries 
1  made  between  the  date  of  filing  your 
application  and  the  date  of 
a  issued  by  the  Office  of  Price  Stabilization 
)f  disposing  of  your  application. 

(b)  If  you  are  required  to  file  an  ap- 
ie  plication  pursuant  to  paragraph  (a)  of 
v  this  section  and  do  not  do  so,  the  Offie 
of  Price  Stabilization  may  issue  an  order 
j-  establishing  a  ceiling  price  or  pricing 
,d  formula  for  you.  Any  ceiling  PrJce 
1"  forth  in  any  such  order  will  be  in  hn 
*  with  the  ceiling  prices  otherwise  estab- 
lished  in  this  regulation,  and  will  apph 
of  to  all  deliveries  for  which  a  ceiling  Price 
was  not  otherwise  properly 
Tf  in  this  regulation,  including  deUv^ies 
H  completed  prior  to  the  date  of  the  orde. 

The  issuance  of  such  an  order  will  n 
e"  relieve  you  of  your  obligation  to  comp  . 
with  the  requirements  of  this  regulation 
or  of  the  various  penalties  for  your  fail¬ 
ure  to  do  so. 


Sec.  10.  Petitions  for  amendment. 
Any  person  who  wishes  to  have  this  reg¬ 
ulation  amended  may  file  a  Petl^0£ 
amendment  in  accordance  with  Price 
Procedural  Regulation  1,  Revised. 

Sec.  11.  Adjustable  pricing.  Nothing 
In  this  regulation  shall  be  construed  0 
prohibit  any  person  making  a  contra 
or  offer  to  sell  a  product  covered  by  this 
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regulation  at  (a)  the  ceiling  price  in 
effect  at  time  of  delivery  or  (b)  the  lower 
of  a  fixed  price  or  the  ceiling  price  in 
effect  at  time  of  delivery.  No  person, 
however,  may  deliver  or  agree  to  deliver 
such  product  at  a  price  to  be  adjusted 
upward  in  accordance  with  any  increase 
in  a  ceiling  price  after  delivery. 

Sec.  12.  How  to  treat  taxes.  The  ceil¬ 
ing  prices  determined  under  the  pro¬ 
visions  of  this  regulation  are  your  ceil¬ 
ing  prices  exclusive  of  taxes.  If  a  tax 
on  a  particular  sale  or  delivery,  such  as 
a  sales  tax  or  a  compensating  use  tax  is 
imposed  and  the  tax  law  permits  the  tax 
to  be  stated  separately  and  passed  on  to 
your  customers,  you  may  charge  or  col¬ 
lect  the  tax  on  the  sale  or  delivery  of  the 
product  in  addition  to  the  ceiling  price, 
provided  you  state  the  tax  separately. 
However,  if  the  tax  was  in  effect  on  Jan¬ 
uary  25,  1951,  and  you  did  not  charge 
your  customers  for  the  tax  on  that  date, 
you  may  not  do  so  now. 

Sec.  13.  Transfers  of  business.  If  the 
business  or  assets  of  a  preparer  are  sold 
after  the  issuance  date  of  this  regula¬ 
tion,  and  the  transferee  carries  on  the 
sale  of  proposed  concrete  reinforcing 
bars  in  the  plant  or  plants,  included  in 
such  transfer,  the  ceiling  price  of  the 
transferee  for  prepared  concrete  rein¬ 
forcing  bars  produced  in  such  plant  or 
plants,  shall  be  the  same  as  those  to 
which  his  transferor  would  have  been 
subject  if  no  transfer  had  taken  place 
an  his  obligation  to  keep  records  suf¬ 
ficient  to  verify  such  prices  shall  be  the 
same.  The  transferor  shall  either  pre¬ 
serve  and  make  available,  or  turn  over 
to  the  transferee  all  records  of  the  trans¬ 
actions  prior  to  the  transfer  which  are 
necessary  to  enable  the  transferee  to 
comply  with  the  provisions  of  this 
regulation. 

Sec.  14.  Record  keeping  requirements. 
fa)  You  must  prepare  and  preserve  for 
the  life  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  for  two  years 
thereafter,  all  records  necessary  to  de¬ 
termine  whether  you  have  computed 
your  ceiling  prices  correctly.  Including, 
but  not  limited  to  records  showing: 

(1)  Your  formula  in  effect  on  January 
25,  1951,  for  pricing  reinforcement  ma¬ 
terials; 

(2)  Your  class  of  purchaser  differen¬ 
tials  and  terms  of  sale  in  effect  on  Janu¬ 
ary  25,  1951;  and 

<3)  Your  calculations  of  your  monthly 
base  cost,  including  the  invoices  and 
freight  bills  on  which  such  calculations 
are  based. 

(b)  Every  person  making  a  sale  of  pre¬ 
pared  concrete  reinforcing  bars  or  rein¬ 
forcement  materials  covered  by  this  reg¬ 
ulation  must  keep  for  inspection  by  the 
Office  of  Price  Stabilization,  for  a  period 
of  2  years  after  each  sale,  accurate  rec¬ 
ords  or  invoices  of  each  such  sale  show¬ 
ing:  the  date  thereof;  the  name  and 
address  of  the  seller  and  buyer;  a  de¬ 
scription  of  the  prepared  concrete  rein¬ 
forcing  bars  or  reinforcement  material 
sold  including,  but  not  limited  to,  size  and 
quantity  of  the  product  sold,  and  extras, 
If  any;  the  point  of  shipment;  the 
monthly  base  cost  or  the  base  cost 
charged;  the  average  inbound  transpor- 
No.  202 - 3 


tatlon  cost;  the  extras,  if  any,  charged; 
the  terms  of  sale;  and  the  outgoing 
transportation  charges,  if  any,  by  whom 
they  were  paid,  the  name  of  the  carrier 
and  the  method  of  transportation  (e.  g. 
rail,  water  or  truck). 

Sec.  15.  Interpretations.  If  you  have 
any  doubt  as  to  the  meaning  of  this  reg¬ 
ulation,  you  should  write  to  the  Regional 
Counsel  of  the  proper  OPS  Regional  Of¬ 
fice  or  to  the  Division  Counsel,  Indus¬ 
trial  Materials  and  Manufactured  Goods 
Division,  Washington  25,  D.  C.,  for  an  in¬ 
terpretation.  Any  action  taken  by  you 
in  reliance  upon  and  in  conformity  with 
a  written  official  interpretation  will  con¬ 
stitute  action  in  good  faith  pursuant  to 
this  regulation.  Further  information 
on  obtaining  official  interpretation  is 
contained  in  Price  Procedural  Regulation 
1,  Revised. 

Sec.  16.  Prohibitions,  (a)  You  shall 
not  do  any  act  prohibited  or  omit  to  do 
any  act  required  by  this  regulation,  nor 
shall  you  offer,  solicit,  attempt,  or  agree 
to  do  or  omit  to  do  any  such  acts.  Spe¬ 
cifically  (but  not  in  limitation  of  the 
above) ,  you  shall  not,  regardless  of  any 
contract  or  other  obligation,  sell  or  de¬ 
liver,  and  no  person  in  the  regular 
course  of  trade  or  business  shall  buy  or 
receive  from  you  at  a  price  higher  than 
the  ceiling  price  established  by  this  reg¬ 
ulation,  and  you  shall  keep,  make  and 
preserve  true  and  accurate  records  and 
reports,  required  by  this  regulation.  If 
you  violate  any  provisions  of  this  regu¬ 
lation,  you  are  subject  to  criminal  penal¬ 
ties,  enforcement  action,  and  action  for 
damages. 

Sec.  17.  Prices  lower  than  ceilings. 
Prices  lower  than  the  ceiling  prices  es¬ 
tablished  in  this  regulation  may  be  de¬ 
manded,  charged,  paid,  or  offered. 

Sec.  18.  Evasions.  Any  means  or  de¬ 
vice  which  results  in  obtaining  indirectly 
a  higher  price  than  is  permitted  by  this 
regulation  or  in  concealing  or  falsely 
representing  information  as  to  which 
this  regulation  requires  records  to  be 
kept  is  a  violation  of  this  regulation. 
This  prohibition  includes,  but  is  not  lim¬ 
ited  to,  means  or  devices  making  use  of 
commissions,  services,  cross  sales,  trans¬ 
portation  arrangements,  premiums,  dis¬ 
counts,  special  privileges,  up-grading, 
tie-in  agreements  and  trade  understand¬ 
ings,  as  well  as  the  omission  from  records 
of  true  data  and  the  inclusion  in  records 
of  false  data. 

Sec.  19.  Supplementary  regulations. 
The  Director  of  Price  Stabilization  may 
issue  supplementary  regulations  modi¬ 
fying  or  supplementing  this  regulation 
as  he  deems  appropriate. 

Sec.  20.  Definitions.  When  used  in 
this  regulation,  the  term:  (a)  “Class  of 
purchaser”  refers  to  your  practice  of 
charging  different  prices  for  sales  to  dif¬ 
ferent  purchasers  or  kinds  of  purchasers. 
Such  practice  may  be  based  on  the  char¬ 
acteristics  or  distributive  level  of  the 
buyer  (for  instance,  government  agency, 
public  institution,  broker  or  individual 
consumer) ,  or  on  the  location  of  the  pur¬ 
chaser,  or  on  whether  the  purchase  was 
on  a  cash  or  credit  basis.  If  you  have 
followed  the  practice  of  charging  an 


Individual  customer  a  price  different 
from  that  charged  others,  that  customer 
constitutes  a  separate  class  of  purchaser. 

(b)  “Concrete  reinforcing  bars”  means 
any  plain  or  deformed  steel  bars  custom¬ 
arily  used  in  concrete  construction,  in¬ 
cluding  but  not  limited  to  the  following 
plain  bars,  and  deformed  bars  made  to 
the  following  specifications  approved  by 
the  United  States  Department  of  Com¬ 
merce.  Division  of  Simplified  Practice, 
Recommendation  R26-50 : 


Deformed 

bars 

Plain 

bars 

Area  In 
square 
Inches 

Perimeter 

(in 

Inches) 

Weight 
(per  foot) 

No.  2 . 

W'  rd 
H"  rd 
h"  rd 
H"  rd 

0.05 

0. 785 

0. 167 

No.  3 . 

.  11 

1. 178 

.376 

No.  4 . 

.20 

1.  571 

.  668 

No.  5 . 

.31 

1.963 

1.043 

No.  6 . 

H"  rd 
W  rd 

1"  rd 

.41 

2.356 

1.  502 

No.  7 . 

.60 

2.  749 

2.044 

No.  8 . 

.79 

3.  142 

2.  670 

No.  9 _ 

1.00 

3.  544 

3.  400 

No.  10 . 

1.27 

3.  990 

4.  303 

No.  11 . 

1.56 

4.430 

5.  313 

and  also  means  any  plain  round  steel 
bars,  rods  or  wire  customarily  used  in 
concrete  construction  for  the  fabrication 
of  spirals  including,  but  not  limited  to, 
the  following  specifications: 


Sizes 

Area  in 
square 
inches 

Perimeter 
(in  inches) 

Weight 
(l>er  foot) 

M"  rd . 

0.05 

0.785 

0.176 

H"  rd . 

;n 

1.178 

.376 

H"  rd . 

.20 

1.  571 

.  668 

H"  rd . 

.31 

1.963 

1.  043 

H"  rd . 

.44 

2.356 

1.  .502 

J4"  rd . 

.60 

2.  749 

2.  044 

1"  rd . 

.79 

3.142 

2.670 

(c)  “Independent  Preparer”  means  a 
preparer  who  does  not  produce  concrete 
reinforcing  bars.  It  also  includes  pre¬ 
paring  divisions  of  producing  mills  if 
such  mills  published  as  of  January  25, 
1951,  a  base  price  for  sales  of  concrete 
reinforcing  bars  to  other  preparers. 

(d)  “Integrated  Preparer”  means  a 
preparer  who  produces  concrete  rein¬ 
forcing  bars  and  who  did  not,  as  of  Janu¬ 
ary  25, 1951,  publish  a  base  price  for  sales 
of  concrete  reinforcing  bars  to  other 
preparers.  The  fact  that  such  preparer 
may  supplement  his  production  of  con¬ 
crete  reinforcing  bars  with  sizes  which 
he  does  not  roll  does  not  remove  him 
from  this  classification. 

(e)  “Person”  includes  an  Individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  the 
foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  other 
government  or  any  of  its  political  sub¬ 
divisions,  or  any  agency  of  the  foregoing. 

(f)  "Preceding  monthly  base  cost”  is 
the  monthly  base  cost  for  the  monthly 
period  preceding  the  monthly  period 
for  which  you  are  computing  a  new 
monthly  base  cost. 

(g)  “Preparer”  means  any  person  who 
processes  concrete  reinforcing  bars  into 
prepared  concrete  reinforcing  bars  or  re¬ 
inforcement  materials,  and  who;  (1) 
maintains  a  stock  of  concrete  reinforcing 
bars,  (2)  operates  a  plant  or  plants 
equipped  with  adequate  machinery  for 
cutting  and  bending  of  concrete  rein- 
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forcing  bars,  and  (3)  is  equipped  to  sup¬ 
ply  engineering  service. 

(h)  “Prepared  concrete  reinforcing 
bars”,  means  any  concrete  reinforcing 
bars  used  for  concrete  reinforcement 
which  are  cut  to  specified  lengths,  or  are 
cut  and  bent  to  specified  shapes  or  form 
in  a  manner  customarily  performed  by 
preparers.  The  term  also  includes  spi¬ 
rals.  It  also  includes  any  concrete  rein¬ 
forcing  bars  in  random  lengths  when 
sold  by  a  preparer  and  delivered  from 
his  preparing  plant. 

(i)  “Reinforcement  material”  means  • 
any  material  (other  than  prepared  con¬ 
crete  reinforcing  bars)  made  from  con¬ 
crete  reinforcing  bars  and  other  mate¬ 
rials  for  use  as  concrete  reinforcement, 
and  customarily  priced  by  reference  to  a 
base  price  for  concrete  reinforcing  bars. 
It  includes,  but  is  not  limited  to,  square 
spirals,  welded  rings  for  concrete  pipe, 
assemblies  of  concrete  reinforcing  bars, 
expansion  joint  (load  transferring  de¬ 
vices),  and  welded  stirrups. 

(j)  “Reseller”  means  any  person  who 
buys  prepared  concrete  reinforcing  bars 
or  reinforcement  materials  from  a  seller, 
and  resells  such  products,  whether  or 
not  he  has  the  facilities  for  furnishing 
engineering  or  designing  services  in  con¬ 
nection  with  a  particular  purchase  and 
resale,  and  customarily  does  so. 

(k)  “Shop  assembled  spirals"  means 
rods  or  wire  coiled  to  specified  diameter 
and  to  which  spacers  are  attached  in  the 
preparer’s  plant. 

(l)  “Spirals”  includes  both  unas¬ 
sembled  and  shop  assembled  spirals. 

(m)  “Unassembled  spiral”  means  rods 
or  wire  coiled  to  a  specific  diameter  with¬ 
out  spacers  attached.  The  term  also  in¬ 
cludes  unattached  spacers. 

(n)  “You”  means  any  preparer,  re¬ 
seller  or  buyer  of  prepared  concrete 
reinforcing  bars  or  reinforcement  mate¬ 
rials. 

(o)  “Metropolitan  Chicago”  means 
the  area  within  the  corporate  limits  of 
Chicago,  Evanston,  Oak  Park,  Cicero, 
Berwyn,  River  Forest,  Spring  Forest, 
Worth,  Homewood,  and  Lansing,  Illinois; 
the  area  within  the  township  limits  of 
Miles,  Maine,  Leyden,  Norwood  Park, 
Proviso,  Lyons,  Riverside,  Stickney, 
Worth.  Calumet,  Bremen,  and  Thornton 
Townships,  Cook  County,  Illinois;  and 
the  area  within  the  corporate  limits  of 
Hammond,  Whiting,  East  Chicago  and 
Gary,  Indiana. 

<p)  “Metropolitan  New  York”  means 
the  area  within  the  five  Boroughs  in 
New  York  City,  which  are  Brooklyn, 
Manhattan,  Queens,  Bronx  and  Rich¬ 
mond;  and  the  following  Counties  in 
New  Jersey:  Union,  Hudson,  Passaic. 
Bergen,  Essex,  Morris,  Middlesex  and 
Somerset ;  also  included  are  Westchester 
and  Nassau  Counties  in  New  York  State, 
and  the  towns  of  Huntington  and  Amity- 
ville  in  Suffolk  County. 

Effective  date.  The  effective  date  of 
this  regulation  shall  be  November  1, 1952. 

Note:  All  record-keeping  and  reporting  re¬ 
quirements  of  this  regulation  have  been  ap- 
pro\ed  by  the  Bureau  of  the  Budget  in 


accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  13,  1952. 

[F.  R.  Doc.  52-11246;  Filed,  Oct.  13,  1952; 
4:16  p.  m.] 


[Ceiling  Price  Regulation  12,  Amdt.  3] 
CPR  12 — Milled  Rice 
REVISION  OF  CEILING  PRICES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  Amend¬ 
ment  3  to  Ceiling  Price  Regulation  12  is 
hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Ceiling  Price  Reg¬ 
ulation  (CPR)  12  sets  new  ceiling  prices 
for  the  various  varieties  of  milled  head 
rice.  This  revision  in  ceiling  prices  for 
milled  rice  is  made  in  order  to  reflect 
changes  in  the  legal  minimum  price  for 
rough  rice,  as  determined  by  the  Secre¬ 
tary  of  Agriculture,  since  the  issuance  of 
CPR  12  in  March  of  1951.  Ceiling  prices 
for  short  grain  varieties  of  milled  head 
rice  are  increased  $0.25  per  hundred¬ 
weight.  No  change  is  made  in  the  ceil¬ 
ing  prices  of  long  grain  varieties  of  head 
rice,  nor  in  the  ceiling  prices  of  broken 
rice. 

The  ceiling  prices  set  by  this  amend¬ 
ment  are  issued  on  an  interim  basis.  The 
allowances  for  milling  costs  and  margin 
included  in  ceiling  prices  originally 
established  under  CPR  12  have  been  used 
in  the  revised  ceiling  prices.  Data  avail¬ 
able  to  the  Director  indicate  that  these 
allowances  may  require  revision.  Conse¬ 
quently,  the  Director  proposes  to  initiate 
a  survey  of  milling  costs  and  margins  on 
an  industry-wide  basis  in  the  very  near 
future.  Ceiling  prices  for  milled  rice 
may  then  be  revised  as  indicated  by  the 
results  of  the  survey. 

In  the  formulation  of  this  amendment 
there  has  been  extensive  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their  rec¬ 
ommendations. 

In  the  judgment  of  the  Director  of 
Price  Stabilization,  the  provisions  of  this 
Amendments  are  generally  fair  and  equi¬ 
table,  are  necessary  to  effectuate  the  pur¬ 
poses  of  Title  IV  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,  and  comply 
with  all  applicable  standards  of  that  act. 

AMENDATORY  PROVISIONS 

Section  4  (a)  (1)  of  Ceiling  Price  Reg¬ 
ulation  12  is  amended  to  read  as  follows: 

(1)  For  varieties  of  milled  rice  con¬ 
taining  not  less  than  93  percent  of  whole 
kernels  and  grading  U.  S.  No.  2,  your 
ceiling  prices  are  as  follows: 

Price  per 

Varieties  100  pounds 

Group  1:  Rexora,  Rexark,  Patna 

Blue  Bonnet,  and  Nira _ (12.  00 

Group  2:  Fortuna,  Edith,  and  Rex 

Nira  sometimes  known  as  RN _  11.  25 

Group  3:  Blue  Rose,  Arkrose,  Kam- 

rose,  and  Magnolia _ _  11.00 


Price  per 

Varieties  100  pounds 

Group  4:  Prelude,  Zenith,  Calady, 

and  Lady  Wright -  10.  75 

Group  5:  Calrose,  Pearl,  Early  Pro¬ 
lific,  and  all  other  varieties  not 
specifically  named _  9.  75 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  is 
effective  October  14,  1952. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  14,  1952. 

[F.  R.  Doc.  52-11261;  Filed.  Oct.  14,  1952; 
11:08  a.  m.J 


[General  Ceiling  Price  Regulation,  Supple¬ 
mentary  Regulation  63,  Area  Milk  Price 

Regulation  35,  Amdt.  1[ 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  35 — Wilmington,  Delaware  Milk 
Marketing  Area 

producer  prices 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161  (15  F.  R.  6105),  Economic  Sta¬ 
bilization  Agency  General  Order  No.  2 
(16  F.  R.  738),  Delegation  of  Authority 
No.  41  (16  F.  R.  12679),  and  Redelegation 
of  Authority  21  (17  F.  R.  171),  this  area 
Milk  Price  Regulation  pursuant  to  Sup¬ 
plementary  Regulation  63  to  the  General 
Ceiling  Price  Regulation  (16  F.  R.  9559) 
is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  purpose  of  this  amendment  is  to 
correct  a  typographical  error  appearing 
in  section  7  (a)  of  the  regulation  where¬ 
in  Class  I,  Grade  A  pasteurized  milk  is 
described  as  having  3.5  percent  butterfat 
content  whereas  that  figure  should  read 
4.0  percent. 

AMENDATORY  PROVISIONS 

1.  Paragraph  (a)  of  section  7  of  Area 
Milk  Price  Regulation  35  issued  under 
Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  is 
amended  by  deleting  the  figure  3.5  and 
inserting  in  lieu  thereof  the  figure  4.0  so 
that  the  paragraph  as  amended  reads  as 
follows: 

Sec.  7.  Producer  prices,  (a)  The  pro¬ 
ducer  price  for  Class  I,  Grade  A  pasteur¬ 
ized  milk  of  4.0  per  cent  butterfat  con¬ 
tent,  upon  which  the  ceiling  prices 
established  under  this  regulation  are 
based,  is  $6.12  per  hundredweight. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  amendment  1  to 
Area  Milk  Price  Regulation  35  pursuant 
to  Supplementary  Regulation  63  to  the 
General  Ceiling  Price  Regulation  shall 
become  effective  October  14,  1952. 

Willard  D.  Boyce, 
District  Director. 

October  14,  1952. 

[F.  R.  Doc.  52-11262;  Filed,  Oct.  14,  1952; 

11:08  a.  m.] 
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TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I — Veterans'  Administration 

Part  8 — National  Service  Life  Insurance 

exchange  of  policy  bearing  same  effec¬ 
tive  DATE  AND  HAVING  LOWER  RESERVE 

VALUE 

Section  8.36  is  revised  to  read  as  fol¬ 
lows: 

§  8.36  Exchange  to  a  policy  hearing 
the  same  effective  date  and  having  a  low¬ 
er  reserve  value.  National  Service  life 
insurance  may  be  exchanged  for  insur¬ 
ance  of  the  same  amount,  bearing  the 
same  date,  and  based  on  the  same  age, 
on  any  plan  of  insurance  on  the  same 
reserve  basis,  issued  by  the  Veterans’ 
Administration  having  a  lower  reserve 
value  except  to  the  5-year  level  premium 
term  plan:  Provided,  The  applicant  is  in 
good  health  at  the  time  of  application 
and  furnishes  evidence  thereof  satisfac¬ 
tory  to  the  Administrator  upon  such 
forms  as  the  Administrator  shall  pre¬ 
scribe,  or  otherwise  as  he  shall  require. 
The  old  policy  must  be  in  force  under 
premium-paying  conditions  and  must  be 
surrendered  with  all  rights  and  claims 
thereunder.  The  difference  between  the 
reserve  on  the  old  policy  and  the  reserve 
on  the  new  policy,  less  any  indebtedness, 
may  be  used  to  cover  payment  of  future 
premiums  or  withdrawn  in  cash  at  the 
option  of  the  insured.  If  the  old  policy 
has  been  in  force  for  less  than  12  months, 
the  difference  in  reserve  may  be  used 
only  for  the  purpose  of  paying  future 
premiums  on  the  insurance,  and  such 
premiums  shall  not  be  subject  to  with¬ 
drawal  by  the  insured  prior  to  the  expi¬ 
ration  of  the  first  policy  year. 

(Sec.  608,  54  Stat.  1012,  as  amended,  sec.  6, 
Public  Law  23,  82d  Cong.;  38  U.  S.  C.  808.  In¬ 
terpret  or  apply  sec.  602,  64  Stat.  1009,  as 
amended;  38  U.  S.  C.  802) 

This  regulation  is  effective  September 
22,  1952. 

[seal]  H.  V.  Stirling, 

Deputy  Administrator. 

[F  R.  Doc.  62-11207;  Piled,  Oct.  14,  1952, 
8:54  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10068] 

Part  1 — Practice  and  Procedure 
Part  11 — Industrial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

notice  of  errata 

In  the  matter  of  amendments  of  Parts 

1.  10,  11,  and  16  of  the  Commission’s 
rules  to  eliminate  obsolete  forms  and 
require  the  use  of  proposed  new  applica¬ 
tion  Form  400  and  Amendment  Request 
Form  400-A  and  to  make  editorial 
changes  as  are  necessary. 

The  order  in  the  above-entitled  pro¬ 
ceeding  dated  September  10,  1952  should 
be  corrected  by  making  the  following 
changes  in  the  sections  set  forth  below : 


1.  In  9 1.319  revise  paragraph  (b)’ 
(Instruction  6,  17  P.  R  8511)  to  Insert 
FCC  Form  400-A  in  subparagraph  (6), 
renumber  present  subparagraphs  (6) 
through  (12)  as  (7)  through  (13)  re¬ 
spectively  and  correct  an  omission  in  the 
newly  designated  subparagraph  (11). 

9 1.319  Application  for  modification 
of  license;  broadcast  and  nonbroadcast. 

•  •  • 

(b)  The  following  application  forms 
should  be  used: 

•  »  •  •  • 

(8)  PCC  Form  400-A,  “Request  for 
Amendment  of  Radio  Station  Authoriza¬ 
tion.” 

•  •  •  •  • 

(11)  PCC  Form  503,  “Application  for 
Modification  of  Ship  Radio  Station  Li¬ 
cense”  Form  503  should  be  accompanied 
by  FCC  Form  500,  submitted  in  triplicate, 
if  there  is  to  be  any  change  in  the  equip¬ 
ment  specification. 

•  *  •  •  • 

2.  In  S  11.56  revise  last  sentence  of 
paragraph  (e)  (2)  (Instruction  28,  17 
F.  R.  8514)  to  correct  a  typographical 
error  so  that  the  sentence  reads  as 
follows:  “The  Information  necessary  for 
Commission  action  on  requests  for 
Special  Temporary  Authority  is  set  forth 
In  9  11.53.” 

3.  In  5  16.56  revise  first  sentence  of 
paragraph  (b)  (Instruction  42,  17  F.  R. 
8516)  to  delete  the  word  “station”  in  the 
eighth  line  and  insert  in  its  place  the 
word  “stating”  so  that  the  sentence  reads 
as  follows: 

§  16.56  Standard  forms  to  be  used. 

•  *  * 

(b)  When  the  holder  of  a  station  au¬ 
thorization  desires  to  assign  to  another 
person  the  privilege  to  construct  or  use  a 
radio  station,  he  shall  submit  to  the 
Commission  a  notarized  letter  setting 
forth  his  desire  to  assign  all  right,  title, 
and  interest  in  and  to  such  authoriza¬ 
tion,  stating  the  file  number  and  expira¬ 
tion  date  of  his  authorization  and  the 
call  sign  and  location  of  station.  •  •  • 

4.  In  §  16.56  revise  last  sentence  of 
paragraph  (g)  (1)  (Instruction  42,  17 
F.  R.  8516)  to  delete  reference  to  §  11.53 
in  the  last  line  and  insert  in  its  place 
reference  to  §  16.53  and  to  correct  a 
typographical  error  so  that  the  sentence 
reads  as  follows:  “The  information 
necessary  for  Commission  action  on  re¬ 
quests  for  Special  Temporary  Authority 
is  set  forth  in  §  16.53.” 

Released:  October  7, 1952. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary, 

|F.  R.  Doc.  52-11200;  Filed,  Oct.  14,  1952; 
8:52  a.  m.| 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  57 — Recordation  of  Documents 

form  and  contents  of  letter  of  trans¬ 
mittal;  administrative  procedure 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 


Its  office  in  Washington,  D.  C.,  on  the 
8th  day  of  October  A.  D.  1952. 

There  being  under  further  considera¬ 
tion  the  provisions  of  section  20c  of  the 
Interstate  Commerce  Act,  as  amended 
(49  U.  S.  C.  20c),  providing  for  the  rec¬ 
ordation  of  any  mortgage,  lease,  equip¬ 
ment  trust  agreement,  conditional  sale 
agreement,  or  other  instrument  evidenc¬ 
ing  the  mortgage,  lease,  conditional  sale, 
or  bailment  of  railroad  rolling  stock,  as 
described  in  said  section,  and  the  rules 
and  regulations  prescribed  in  order  of 
July  28,  1952,  as  amended  August  25, 
1952  (17  F.  R.  7093,  7903) : 

It  is  ordered,  That  the  order  of  July  28, 
1952,  as  amended,  is  hereby  further 
amended  as  follows: 

1.  The  word  “parties”  is  substituted 
for  the  word  “carriers”  in  the  second 
line  of  the  first  ordering  paragraph. 

2.  The  word  “railroad”  is  deleted  from 
paragraph  (c)  of  §  57.4  Form  and  con¬ 
tents  of  letter  of  transmittal,  and  the 
word  “mortgagee”  is  inserted  following 
the  word  “leasee.”  As  amended,  this 
paragraph  will  read: 

(c)  A  general  description  of  the  equip¬ 
ment  covered  by  the  document,  whether 
locomotives,  car  or  other  rolling  stock, 
the  type  of  such  equipment,  with  A.  A.  R. 
mechanical  designation,  if  any,  the  num¬ 
ber  of  each  type,  and  identifying  marks 
such  as  the  name  or  initials  of  the  lessee, 
mortgagee,  or  vendee,  the  road  or  serial 
number,  or  if  more  than  one  number  of 
each  type,  the  first  and  last  inclusive 
numbers. 

3.  The  words  “the  transmitting  car¬ 
riers”  are  deleted  from  §57.4  (e),  and 
the  words  “one  of  the  parties”  are  sub¬ 
stituted  therefor.  As  amended,  this 
paragraph  will  read : 

(e)  The  letter  of  transmittal  shall  be 
signed  by  an  executive  officer  of  one  of 
the  parties  having  knowledge  of  the 
matters  set  forth  therein  and  shall  show 
the  name  and  address  of  the  person  to 
whom  the  original  document  should  be 
returned. 

4.  The  word  “railroad”  is  deleted  from 
paragraph  (c)  of  §  57.5  Administrative 
procedure  and  the  word  “party”  is  sub¬ 
stituted  therefor.  As  amended,  this 
paragraph  will  read: 

(c)  There  will  also  be  established  and 
maintained  and  kept  open  to  public  in¬ 
spection  under  appropriate  rules,  an  in¬ 
dex  showing  for  each  party  the  record¬ 
ation  number  of  all  documents  to  which 
it  is  a  party  which  have  been  filed  under 
section  20c  of  the  act. 

Notice  of  these  regulations  shall  be 
given  to  the  general  public  by  depositing 
copies  in  the  office  of  the  Secretary  of 
the  Interstate  Commerce  Commission, 
Washington,  D.  C.,  and  by  filing  with  the 
Director  of  the  Federal  Register. 

(65  Stat.  290,  66  Stat.  724;  5  U.  S.  C.  140,  49 
U.  S.  C.  20c) 

By  the  Commission,  Division  1. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-11169;  Filed,  Oct.  14,  1952; 

8:48  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  E — Alaska  Wildlife  Protection 

Pakt  46 — Taking  of  Animals,  Birds,  and 
Game  Fishes 

BISON 

Basis  and  purpose.  Pursuant  to  sound 
management  practice  and  because  of  the 
inability  of  hunters  to  remove  certain 
bison  from  the  herds  as  permitted  by 
the  Alaska  Game  Law  Regulations,  it  has 
been  determined  to  extend  by  10  days  the 
season  in  Alaska  for  hunting  these  ani¬ 
mals  in  a  portion  of  the  Big  Delta  Area 
and  in  the  Mt.  Hayes-Blair  Lake  areas 


and  thus  give  each  of  those  persons  in 
the  group  of  25  holding  special  permits 
in  addition  to  a  current  hunting  license 
an  opportunity  to  take  one  such  animal. 
Adverse  weather  conditions  have  pre¬ 
cluded  most  of  these  hunters  from 
reaching  the  shooting  areas  to  obtain 
and  remove  bison  designated  by  an  en¬ 
forcement  agent. 

Since  the  following  amendatory  regu¬ 
lation  is  a  relaxation  of  existing  re¬ 
strictions  applicable  to  the  hunting  of 
bison,  notice  and  public  procedure 
thereon  are  not  required  (60  Stat.  237; 
5  U.  S.  C.  1001,  et  seq.). 

Effective  immediately  upon  publica¬ 
tion  in  the  Federal  Register,  §  46.109  of 
the  regulations  under  the  Alaska  Game 


Law  (57  Stat.  301,  48  U.  S.  C.  192-211)  is 
amended  to  read  as  follows: 

§  46.109  Bison.  (Selected  bulls  only.) 

In  the  Big  Delta  Area,  (south  of  the  Ta- 
nana  River)  including  the  Mt.  Hayes-Blair 
Lake  areas,  October  1  to  October  20:  Pro¬ 
vided,  That  hunting  for  bison  shall  be  by 
permit  only  and  in  accordance  with  regula¬ 
tions  of  the  Commission  as  stated  in 
§  165.2.  Limit,  1  a  year. 

(Sec.  9,  43  Stat.  743,  as  amended;  48  U.  S.  C. 
198) 

Dated:  October  10,  1952. 

Vernon  D.  Northrop, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  52-11165;  Filed,  Oct.  14,  1952; 
8:47  a.  m.j 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  967  ] 

(Docket  No.  AO-170-A6J 

Milk  in  South  Eend-La  Porte,  Indiana, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVELY  APPROVED  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  et  seq.), 
hereinafter  referred  to  as  the  “act”,  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  (7  CFR  Part  900),  notice  is 
hereby  given  of  the  filing  with  the  Hear¬ 
ing  Clerk  of  this  recommended  decision 
of  the  Assistant  Administrator,  Produc¬ 
tion  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  South 
Bend-La  Porte,  Indiana,  marketing  area. 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture.  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  10th 
day  after  its  publication  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

A  public  hearing  on  proposed  amend¬ 
ments  to  the  aforesaid  order  wras  called 
by  the  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  following  a  request  of  the 
Pure  Milk  Association,  and  was  held 
June  2-3,  1952.  Proposed  amendments 
to  the  order  were  submitted  by  the  Pure 
Milk  Association,  the  Reliable  Dairy 
Company,  Inc.,  et  al.,  the  Constantine 
Cooperative  Creamery  Company,  and  the 


Dairy  Branch,  Production  and  Marketing 
Administration. 

The  major  issues  presented  on  the  rec¬ 
ord  of  the  hearing  and  covered  by  this 
decision  were  whether  the  order  should 
be  amended  to  provide  for: 

(1)  Revision  of  the  price  differentials 
(over  the  basic  formula  price)  for  Class 
I  milk  and  of  the  provision  under  which 
such  differentials  are  revised  automati¬ 
cally: 

(2)  Modification  of  the  price  formula 
for  Class  II  milk; 

(3)  Revision  of  the  provision  dealing 
with  milk  priced  under  other  Federal 
orders; 

(4)  Expansion  of  the  marketing  area; 

( 5 )  Modification  of  the  provision  deal¬ 
ing  with  partial  payments  to  producers; 

(6)  The  adoption  of  a  provision  to  es¬ 
tablish  requirements  by  which  “pool 
plant”  status  might  be  acquired  for 
plants  from  which  no  route  is  operated 
wholly  or  partially  within  the  marketing 
area;  and 

(7)  The  substitution  of  price  quota¬ 
tions  on  cheese  at  Wisconsin  primary 
markets  for  Wisconsin  Cheese  exchange 
quotations  at  Plymouth. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  is¬ 
sues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the  hear¬ 
ing: 

(1)  Class  I  milk  price  differentials 
(over  the  basic  formula  price)  should  be 
revised. 

It  was  proposed  by  a  producer  organi¬ 
zation  that  the  Class  I  milk  price  differ¬ 
entials  over  the  basic  formula  price  be 
revised  so  that  the  level  of  producer  milk 
prices  under  the  South  Bend-La  Porte 
order  would  be  at  approximately  the 
same  level  as  prices  under  the  Cleveland, 
Ohio,  order  or  under  the  Chicago  order, 
whichever  is  the  higher.  It  was  testi¬ 
fied  that  the  Chicago  market  continues 
to  compete  strongly  for  milk  produced 
for  the  South  Bend-La  Porte  market  and 
that  other  markets,  including  Fort 
Wayne,  Indianapolis,  Warsaw,  Nappa- 
nee,  and  the  Calumet  cities,  located  with¬ 
in  the  State  of  Indiana  and  Cleveland, 
Ohio,  are  attractive  outlets  for  South 
Bend-La  Porte  producers. 


Approximately  20  producers  have  left 
the  South  Bend  market  for  the  Fort 
Wayne  and  Cleveland  markets  since  No¬ 
vember  1951.  However,  about  38  pro¬ 
ducers  shifted  from  the  Chicago  market 
to  plants  of  South  Bend  handlers  dur¬ 
ing  the  first  three  months  of  1952.  Cer¬ 
tain  Chicago  handlers  distribute  milk  in 
the  South  Bend  market  and  such  distri¬ 
bution  currently  constitutes  between  5 
and  10  percent  of  the  total  market  sales. 
Such  handlers  represent  not  only  major 
competition  for  milk  supply  but  are  also 
an  important  factor  in  milk  distribution 
in  South  Bend  and  La  Porte. 

Total  Class  I  sales  in  the  South  Bend 
market  for  the  months  of  September 
1951-March  1952,  inclusive,  averaged 
approximately  110  percent  of  producer 
milk  receipts,  necessitating  the  impor¬ 
tation  of  sizable  quantities  of  milk  and 
milk  products  from  other  than  producer 
sources.  Statistics  introduced  into  the 
record,  together  with  testimony  from 
producers,  show  substantial  increases 
during  the  past  year  in  the  feed,  labor, 
farm  machinery  and  other  materials 
used  by  farmers  in  the  production  of 
milk. 

At  the  present  time  the  monthly  Class 
I  differential  under  the  South  Bend-La 
Porte  order  is  nominally  10  cents  per 
hundredweight  higher  than  the  Class  I 
price  differential  (55  to  70  mile  zone) 
provided  for  the  same  month  in  the  Chi¬ 
cago  order.  This  difference  of  10  cents 
is  offset,  however,  by  the  more  favorable 
return  per  hundredweight  of  milk  which 
results,  at  a  given  Class  I  price,  from  the 
accounting  system  used  to  compute  the 
volume  of  Class  I  milk  under  the  Chicago 
order  and  by  a  marketing  area  price 
differential  of  4  cents  per  hundredweight 
required  to  be  paid  by  Chicago  handlers. 
Thus,  returns  per  hundredweight  to  pro¬ 
ducers  for  milk  disposed  of  in  fluid  form 
as  milk  and  cream  may  be  considered  as 
being  comparable  in  the  two  markets 
after  giving  effect  to  the  stated  10  cent 
difference  in  prices  for  milk  so  utilized. 

Data  for  the  year  1951  and  the  first 
seven  months  of  1952  indicate  that  the 
Class  I  price  level  for  the  South  Bend- 
La  Porte  market,  r.s  established  by  the 
order,  has  averaged  approximately  7 
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cents  per  hundredweight  above  the  mini¬ 
mum  Class  I  price  applicable  at  Goshen, 
Indiana,  under  the  terms  of  the  Cleve¬ 
land  order  (official  notice  is  taken  of 
South  Bend-La  Porte  and  Cleveland 
price  data  for  June  and  July  1952). 
However,  for  the  winter  months  of  De¬ 
cember  1951-February  1952,  the  Class  I 
price  at  South  Bend-La  Porte  was,  on 
the  average,  59  cents  less  than  the  mini¬ 
mum  Class  I  price  for  milk  delivered  to 
the  Goshen  plant.  In  addition,  a  pre¬ 
mium  above  order  prices  in  the  average 
amount  of  28  cents  per  hundredweight 
was  paid  at  the  Goshen  plant  for  such 
three  months.  The  shortage  of  producer 
milk  for  South  Bend-La  Porte  during 
such  winter  months  and  the  prices  of¬ 
fered  at  the  Goshen  plant  appear  to  be 
the  principal  reasons  underlying  the 
payment  by  South  Bend  handlers  of 
premiums  amounting  to  63  cents  per 
hundredweight  in  December  1951,  43 
cents  per  hundredweight  in  January 
1952  and  34  cents  per  hundredweight  in 
February  1952.  It  should  be  noted  in 
this  connection  that  under  Cleveland 
order  provisions  which  have  been  in  ef¬ 
fect,  the  Class  I  price  differential  in  such 
market  has  not  been  reduced  from  its 
seasonal  high  until  the  month  of  March 
of  each  year  while  the  South  Bend-La 
Porte  Class  I  price  differential  has  been 
reduced  seasonally  beginning  with  the 
month  of  December.  This  has  been  the 
primary  cause  of  the  marked  price  dis¬ 
parity  between  the  two  markets  in  the 
winter  months. 

Official  notice  is  taken  of  the  fact  that 
on  July  1, 1952,  Class  I  and  Class  II  price 
differentials  under  the  Chicago  order 
were  increased  and  a  revised  provision 
for  the  automatic  adjustment  of  such 
differentials  was  adopted.  In  order  to 
provide  a  price  level  which  will  encour¬ 
age  an  adequate  supply  of  milk  for  the 
South  Bend-La  Porte  market  and  to  re¬ 
store  equity  in  pricing  among  handlers, 
an  increase  in  the  present  Class  I  price 
differentials  under  the  South  Bend-La 
Porte  order  is  appropriate  and  necessary. 
It  is  provided,  therefore,  that  the  Class  I 
price  differentials  be  established  at  SI. 30 
for  the  months  of  July  through  January, 
Inclusive,  70  cents  for  May  and  June,  and 
90  cents  for  February  through  April,  in¬ 
clusive.  In  view  of  the  conditions  out¬ 
lined  and  because  the  South  Bend-La 
Porte  market  continues  to  be  extremely 
short  of  producer  milk  supplies  in  the 
months  of  December  and  January,  it  is 
concluded  that  the  Class  I  price  differ¬ 
ential  should  not  be  reduced  from  its 
highest  seasonal  level  prior  to  February. 

As  a  general  proposition,  however,  it 
appears  that  the  close  relationship  of 
the  South  Bend-La  Porte  market  to  the 
Chicago  market,  both  supplywise  and 
in  the  distribution  of  milk  at  wholesale 
and  retail,  warrants  price  direction 
closely  related  to  that  of  Chicago.  Pro¬ 
ducers  proposed  that  an  automatic  price 
adjustment  be  based  on  a  combination  of 
producer  supply-Class  I  sales  experience 
for  a  12-month  period  and  a  2-month 
Period.  This  same  proposal  was  sub¬ 
mitted  at  the  Chicago  hearing  held 
March  11-14,  1952,  and  was  dealt  with 
fully  in  a  decision  for  Chicago  issued  on 
June  13,  1952.  Official  notice  is  taken 
of  such  decision.  In  a  decision  issued  for 


the  South  Bend-La  Porte  order  on  May 
24,  1951,  the  close  relationship  between 
the  Chicago  and  South  Bend  markets 
was  explained  fully  and  the  present  rec¬ 
ord  does  not  Indicate  that  such  relation¬ 
ship  has  changed  to  any  important  de¬ 
gree.  It  is  concluded,  therefore,  that 
the  automatic  price  adjustment  provision 
should  continue  to  be  related  to  the  Chi¬ 
cago  market  and  to  accomplish  an  ap¬ 
propriate  price  adjustment  the  revised 
provision  as  adopted  on  July  1,  1952 
under  the  Chicago  order  should  be  ap¬ 
plied  in  connection  with  the  determina¬ 
tion  of  Class  I  price  changes  in  the  South 
Bend-La  Porte  market.  For  the  month 
of  September  1952  such  adjustment  had 
the  effect  of  adding  15  cents  to  the  Class 
I  and  Class  II  price  differentials  under 
the  Chicago  order. 

Official  notice  is  also  taken  of  the  par¬ 
ity  price  of  all  milk  sold  at  wholesale  in 
the  United  States,  which  is  the  appli¬ 
cable  parity  under  present  legislation, 
of  $4.82  per  hundredweight  as  of  Au¬ 
gust  15,  1952.  Such  price  does  not  re¬ 
flect  what  the  record  shows  to  be  the 
price  of  feeds,  the  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  or  its  products  in  the  market¬ 
ing  area,  nor  would  it  insure  a  sufficient 
supply  of  pure  and  wholesome  milk  for 
the  marketing  area  or  be  in  the  public 
Interest. 

A  proposal  submitted  by  handlers  pro¬ 
posed  that  the  price  differentials  (over 
the  basic  formula  price)  for  Class  I  milk 
be  established  as  specified  percentages 
of  the  basic  formula  price.  At  the  hear¬ 
ing  the  original  proposal  was  revised  to 
provide  for  the  following  monthly  per¬ 
centages:  20  percent  of  the  basic  for¬ 
mula  price  for  January,  February, 
March,  April,  July  and  August;  15  per¬ 
cent  for  May  and  June;  30  percent  for 
September  and  December;  and  35  per¬ 
cent  for  October  and  November. 

In  support  thereof  it  was  testified  by 
proponents  that  a  “percentage  differen¬ 
tial”  automatically  adjusts  the  differ¬ 
ential  to  be  added  to  the  basic  formula 
price  as  the  level  of  prices  under  the 
basic  formula  increases  or  decreases. 

There  was  no  evidence  presented  on 
the  record  to  show  that  costs  for  produc¬ 
ing  inspected  milk  increase  or  decrease 
in  the  same  ratio  as  the  manufacturing 
price  level  changes.  It  is  pointed  out 
that  a  major  factor  affecting  the  level 
of  prices  is  the  relationship  of  milk  pro¬ 
duction  to  milk  sales  and  the  competi¬ 
tion  with  other  nearby  markets  both  in 
milk  supply  and  distribution.  In  this 
connection  no  evidence  was  presented 
by  proponents  that  “percentage  differ¬ 
entials”  would  establish  a  supply-sales 
relationship  or  maintain  a  proper  price 
relationship  to  other  markets.  In  view 
of  the  foregoing  it  is  concluded  that  the 
proposal  should  not  be  adopted. 

(2)  The  price  formula  for  Class  n 
milk  should  be  revised.  The  Class  II 
milk  price  for  each  month  is  computed 
by  the  market  administrator  by  aver¬ 
aging  the  prices  paid  dairy  farmers  for 
such  month  by  three  milk  manufactur¬ 
ing  plants  located  within  the  South 
Bend-La  Porte  milkshed.  It  was  pro¬ 
posed  that  one  plant  be  deleted  from  the 
list  of  plants  specified  in  the  order  and 


that  two  additional  plants  be  added,  in¬ 
creasing  the  list  from  three  to  four 
plants.  Testimony  indicated  that  at 
times  the  price  reports  necessary  for  the 
monthly  Class  II  price  computations 
have  not  been  forthcoming  from  the 
plant  proposed  for  deletion  by  the  date 
the  Class  II  price  must  be  computed  and 
announced.  It  was  stated  further  that 
this  circumstance  has  limited  the  useful¬ 
ness  of  the  reports  of  such  plant  to  the 
extent  that  the  substitution  of  reports 
available  from  other  plants  is  appropri¬ 
ate.  The  two  plants  proposed  for  addi¬ 
tion  to  the  list  are  plants  which  accept 
milk  in  excess  of  the  needs  of  the  mar¬ 
keting  area  during  the  months  of  season¬ 
ally  high  milk  production  and  are 
representative  outlets  for  any  seasonal 
excesses  which  must  be  disposed  of 
through  manufacturing  channels.  They 
are  not  affiliated  with  any  handler.  No 
counter  testimony  or  objections  to  the 
proposals  were  offered  at  the  hearing. 

It  is  concluded  from  the  evidence  that 
the  changes  suggested  should  be  adopted. 

(3)  The  proposal  to  require  payments 
to  the  producer-settlement  fund  with  re¬ 
spect  to  milk  subject  to  pricing  under 
another  Federal  order  at  a  rate  per  hun¬ 
dredweight  equal  to  the  amount  by  which 
the  Class  I  price  exceeds  the  price  ap¬ 
plicable  to  the  comparable  classification 
under  the  other  order  should  not  be 
adopted. 

Milk  is  distributed  regularly  in  the 
South  Bend-La  Porte  marketing  area 
from  plants  subject  to  Order  No.  41  for 
the  Chicago,  Illinois,  marketing  area. 
The  amounts  distributed  have  been  at 
times  as  much  as  15  percent  of  the  total 
quantity  of  milk  distributed  in  fluid  form 
in  the  South  Bend-La  Porte  market.  It 
was  proposed  that  whenever  the  Class  I 
price  under  the  South  Bend-La  Porte 
order  exceeds  the  price  of  the  comparable 
class  under  the  other,  an  amount  equal 
to  the  difference  between  such  class 
prices  be  paid  to  producers  under  the 
South  Bend-La  Porte  order  with  respect 
to  the  total  hundredweight  of  such  out¬ 
side  milk  distributed  in  the  marketing 
area.  Proponents  stated,  however,  a 
reservation  that  such  payment  should 
not  be  required  if  the  other  order  pro¬ 
vides  for  payment  to  the  producers 
thereunder  of  the  South  Bend-La  Porte 
Class  I  price  for  such  milk. 

In  the  circumstances  prevailing  be¬ 
tween  the  two  markets  it  is  concluded 
that  a  reasonably  close  alignment  of 
class  prices  under  the  orders  concerned, 
taking  into  account  the  approximate  cost 
of  moving  milk  between  markets,  will 
maintain  equity  among  the  various  han¬ 
dlers  affected.  The  price  provisions 
adopted  will  result  in  an  annual  average 
return  for  Class  I  milk  of  10  cents  per 
hundredweight  higher  than  that  of  the 
Chicago  market,  after  giving  effect  to  the 
price  and  accounting  factors  previously 
mentioned  which  are  applicable  in  the 
latter  market.  A  provision  in  Order  No. 
67  that  requires  payment  of  the  money 
difference  into  the  producer-settlement 
fund  when  the  local  Class  I  price  is 
higher  than  that  of  the  Federal  order  in 
another  market  where  the  milk  orig¬ 
inates  is  not  necessary  to  such  end  and 
should  not  be  adopted. 
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(4)  The  marketing  area  should  not  be 
enlarged. 

Handlers  proposed  that  the  marketing 
area  should  be  increased  to  include  that 
portion  of  St.  Joseph  County,  Indiana, 
which  lies  outside  the  city  limits  of  South 
Bend  and  Mishawaka.  A  similar  pro¬ 
posal  was  offered  at  a  hearing  held  in 
South  Bend,  Indiana,  on  February  15-16, 
1951.  Official  notice  is  taken  of  the  de¬ 
cision  issued  on  June  21,  1951  by  the 
Secretary  of  Agriculture  as  the  result  of 
such  hearing  as  well  as  of  the  record  of 
such  hearing  and  the  recommended  de¬ 
cision  thereon.  Review  of  the  evidence 
presented  at  the  February  15-16,  1951 
hearing  does  not  warrant  a  change  in  the 
conclusions  reached  and  no  new  evidence 
was  offered  at  the  present  hearing  in 
support  of  the  proposal.  It  is  concluded 
therefore  that  the  marketing  area  should 
remain  as  now  defined. 

(5)  The  provision  dealing  with  partial 
payments  to  producers  should  be  revised. 

Handlers  proposed  that  the  producer 
payment  provisions  be  revised  to  provide 
for  a  part  payment  to  each  producer 
equal  to  one-half  the  full  payment  made 
to  the  producer  by  the  handler  for  the 
preceding  month.  At  present  the  order 
provides  for  partial  payment  (covering 
deliveries  of  the.  first  15  days  of  the 
month)  at  the  rate  of  the  uniform  price 
for  the  preceding  month.  It  was  testi¬ 
fied  that  the  present  provision  has  in¬ 
creased  the  amount  of  clerical  work  re¬ 
quired  of  handlers  and  has  resulted  in 
numerous  questions  by  producers  as  to 
the  basis  of  payment  employed.  In  ad¬ 
dition  it  was  testified  that  at  times  above 
payments  order  minimums  have  resulted 
inadvertently  under  such  method. 

The  record  indicates  that  the  proposed 
partial  payment  provision  described 
above  would  not  necessarily  correct  the 
conditions  to  which  complaint  is  directed. 
Another  proposal  offered  at  the  hearing 
suggested  the  adoption  of  a  “sliding 
scale”  method  of  determining  the 
amount  of  the  partial  payment,  based  on 
the  level  of  the  uniform  price  for  the  pre¬ 
ceding  month.  No  specific  scale  was  pre¬ 
sented  by  proponents  but  the  following 
payment  scale  should  assist  in  making 
the  present  provision  more  workable: 


Amount 

Uniform  price  for  preceding  de-  of  partial 
livery  period:  payment 

Under  $1.00 . . . .  $0.00 

$1.00-$  1.99 . 1.00 

$2.00-$2.99 . . .  2.  00 

$3.00-$3.99 _  3.  00 

$4.00-$4.99__ _ _  4.  00 

$5.00— $5.99 _  5.  00 

$6.00— $6.99 _  6.  00 

$7.00  and  over _ .  7.  00 


It  does  not  appear  probable  that  any 
overpayment  would  be  made  under  the 
above  schedule  since  the  amount  of  the 
partial  payment  is  substantially  less  than 
the  full  value  of  the  milk  delivered  dur¬ 
ing  the  month.  The  partial  payment  is 
provided  in  the  schedule  in  terms  of  even 
dollars  to  expedite  the  necessary  compu¬ 
tations  by  handlers.  It  is  concluded  that 
the  schedule  as  outlined  above  is  reason¬ 
able  for  all  handlers  and  should  be 
adopted. 

(6)  A  provision  enabling  the  qualifica¬ 
tion  as  a  “pool”  plant  of  a  plant  from 
which  no  route  is  operated  wholly  or  par¬ 


tially  within  the  marketing  area  should 
not  be  adopted. 

An  association  of  dairy  farmers  oper¬ 
ating  a  milk  plant  located  approximately 
45  miles  from  South  Bend  and  not  sub¬ 
ject  to  the  South  Bend-La  Porte  order 
proposed  the  adoption  of  a  provision  un¬ 
der  which  a  plant  from  wrhich  no  route 
is  operated  wholly  or  partially  within  the 
marketing  area  might  qualify  and  main¬ 
tain  status  as  a  “pool”  plant.  Under 
the  proposal  made  such  a  plant,  if  ap¬ 
proved  by  an  appropriate  health  au¬ 
thority,  would  qualify  to  participate  in 
the  market  wide  pooling  of  milk  under 
the  order  on  the  basis  of  the  delivery 
of  not  less  than  50  percent  of  its  farm 
supply  of  milk  or  butterfat  in  the  months 
of  seasonally  low  milk  production  to 
plants  from  wrhich  routes  are  operated 
within  the  marketing  area.  To  qualify 
for  pool  status  at  the  present  time  a 
plant  must  be  approved  by  an  appropri¬ 
ate  health  authority  in  the  marketing 
area,  be  engaged  in  the  processing  and 
distribution  of  milk  for  consumption  in 
fluid  form,  and  have  a  route  which  is 
operated  wholly  or  partially  within  the 
marketing  area. 

It  was  testified  that  there  have  been 
occasions  since  January  1952  when  milk 
has  been  sold  from  proponents’  plant 
to  a  plant  located  in  the  South  Bend- 
La  Porte  marketing  area  from  which  a 
route  is  operated  within  the  marketing 
area,  but  the  quantities  so  sold  were  not 
stated.  No  such  sales  had  been  made 
prior  to  this  year.  Such  plant  currently 
is  subject  to  the  pricing  and  pooling  pro¬ 
visions  of  Order  41  in  effect  in  the  Chi¬ 
cago,  Illinois,  marketing  area  and  has 
not  been  approved  by  any  health  au¬ 
thority  having  jurisdiction  within  the 
South  Bend-La  Porte  marketing  area. 
For  the  foreseeable  future,  deliveries  of 
milk  from  such  plant  would  continue  to 
be  made  to  a  fluid  milk  processing  and 
distributing  plant  under  the  Chicago 
order  and  according  to  the  testimony 
the  provisions  proposed  for  the  South 
Bend-La  Porte  order  w-ould  be  used  for 
the  disposition  cf  milk  from  such  plant 
into  the  South  Bend-La  Porte  marketing 
area  only  if  the  latter  market  should 
prove  to  be  more  profitable  to  the  plant 
than  the  present  Chicago  outlet.  The 
distributing  plant  under  the  Chicago 
order  now  being  supplied  by  proponents’ 
plant  was  stated  to  have  first  call  on 
such  supplies  to  the  exclusion  of  any 
other  requests  for  such  milk. 

No  proposals  for  pool  status  have  been 
made  on  behalf  of  other  plants  not  hav¬ 
ing  routes  in  the  marketing  area.  The 
supplies  of  “other  source  milk”  needed 
by  South  Bend-La  Porte  handlers  ap¬ 
pear  to  have  been  readily  available 
from  plants  which  have  not  been  cov¬ 
ered  by  the  order  as  “approved”,  or 
“pool”,  plants.  In  view  of  the  extent 
of  milk  production  in  counties  close  to 
the  marketing  area,  it  does  not  appear 
necessary  to  include  distant  plant 
sources  to  insure  adequate  supplies  for 
the  market  if  prices  are  established  at 
an  appropriate  level.  It  may  not  be 
concluded  from  the  record  that  the 
adoption  of  the  proposed  provisions 
would  result  in  an  improved  supply  situ¬ 
ation  or  that  producers  who  have  been 
serving  the  market  regularly  would  bene¬ 


fit  therefrom.  On  the  basis  of  present 
information,  it  is  concluded  that  special 
provisions  for  the  inclusion  in  the  pool  of 
milk  from  a  plant  from  which  no  route 
is  operated  in  the  marketing  area  would 
not  tend  to  effectuate  the  declared  policy 
of  the  act. 

(7)  Price  quotations  for  cheese  from 
Wisconsin  primary  markets  should  be 
used  in  connection  with  the  “butter- 
cheese”  price  formula  in  lieu  of  Wiscon¬ 
sin  Cheese  Exchange  prices  quoted  at 
Plymouth,  Wisconsin. 

Price  quotations  are  reported  four 
days  a  week  (excluding  Friday)  for 
“Wisconsin  primary  markets”  which  are 
based  on  actual  sales  of  cheese.  There 
have  been  only  a  few  instances  in  the 
past  several  years  when  sufficient  sales 
have  not  been  made  on  the  Wisconsin 
primary  markets  on  which  to  base  a  re¬ 
port.  The  Wisconsin  Cheese  Exchange 
at  Plymouth,  Wisconsin,  on  the  other 
hand  meets  each  Friday  so  that  a  quo¬ 
tation  is  available  for  only  one  day  of 
each  week. 

The  volume  of  cheese  sold  on  the  Wis¬ 
consin  Cheese  Exchange  is  small  in  rela¬ 
tion  to  the  total  volume  of  cheese  sold 
on  Wisconsin  primary  markets.  More¬ 
over,  there  have  been  numerous  occasions 
when  no  sales  of  cheese  were  made 
through  the  Exchange  and  at  times  such 
condition  has  existed  for  a  considerable 
period.  It  has  been  necessary  therefore 
to  use  prices  for  weeks  when  no  sales 
were  reported  which  were  derived  from 
either  bids  or  offers  rather  than  from 
actual  sales.  For  the  purposes  of  the 
order  the  price  for  cheese  at  Wisconsin 
primary  markets  is  the  more  representa¬ 
tive  report  to  use  in  reflecting  prices 
actually  received  by  manufacturers  of 
cheese. 

The  types  of  transaction  on  which  the 
two  cheese  quotations  discussed  above 
are  based  are  similar — both  are  for  the 
same  type  of  cheese  and  are  for  cheese 
loaded  for  shipping  at  assembly  points. 
The  quotations  differ,  however,  in  that 
the  price  at  primary  markets  includes  a 
charge  for  certain  services,  such  as  par¬ 
affining  and  assembly,  which  is  not  in¬ 
cluded  in  the  Exchange  price  but  is  made 
as  a  separate  charge  to  the  purchaser. 
Over  the  past  two  years  the  primary 
markets’  price  has  averaged  higher  than 
the  Exchange  price  by  approximately  1.3 
cents  per  pound  and  deduction  of  this 
amount  should  be  made  in  adopting  the 
price  of  the  primary  markets. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  amend¬ 
ed,  and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 
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(c)  The  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in 
the  same  manner  as,  and  will  be  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity  specified  in  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Rulings  on  briefs.  A  brief  was  filed 
on  behalf  of  the  Reliable  Dairy  Company, 
Inc.,  et  al.  The  brief  contained  pro¬ 
posed  findings  of  fact,  conclusions  and 
argument  with  respect  to  the  proposals 
discussed  at  the  hearing.  Every  point 
covered  in  the  brief  was  carefully  con¬ 
sidered  along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach¬ 
ing  the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  such  sug¬ 
gested  findings  and  conclusions  con¬ 
tained  in  the  brief  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied 
on  the  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in  this 
decision. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
amendments  to  the  order  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  amend¬ 
ments  to  the  marketing  agreement  are 
not  included  because  the  regulatory  pro¬ 
visions  thereof  would  be  the  same  as 
those  contained  in  the  proposed  amend¬ 
ments  to  the  order: 

1.  Delete  §  967.50  (b)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Add  an  amount  computed  as  fol¬ 
lows:  Prom  the  simple  average  of  the 
daily  prices  paid  per  pound,  using  the 
midpoint  of  any  price  range  as  one  price, 
for  Wisconsin  State  Brand  Cheddars  in 
cars  or  truckloads,  f.  o.  b.  Wisconsin  as¬ 
sembling  points,  as  reported  by  the  De¬ 
partment  for  the  trading  days  during  the 
delivery  period,  subtract  1.3  cents,  and 
multiply  by  2.4; 

2.  Delete  §  967.51  in  its  entirety  and 
substitute  therefor  the  following: 

§  967.51  Class  1  milk  prices.  The 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
and  classified  as  Class  I  milk  for  each 
delivery  period  shall  be  computed  by  the 
market  administrator  as  follows: 

<a)  Add  to  the  basic  formula  price 
<3.5  percent  milk)  the  following  amount 
for  the  delivery  period  indicated:  May 
and  June,  $0.70;  July  through  January, 
inclusive,  $1.30;  and  February  through 
April,  inclusive,  $0.90:  Provided,  That 
such  Class  I  price  differential  shall  be  in¬ 
creased  or  decreased,  respectively,  3  cents 
for  each  full  percent  that  the  current 
supply-demand  ratio  is  greater  or  less 
than  72  percent. 

(b)  Add  together  the  amount  com¬ 
puted  pursuant  to  §  967.50  (c)  (2)  and 
any  amount  per  hundredweight  by  which 
ton  a  3.5  percent  butterfat  basis)  the 
effective  basic  formula  price  pursuant  to 
§  967.50  is  higher  than  the  price  com¬ 
puted  pursuant  to  §  967.50  (c),  divide 
such  sum  by  0.035,  and  then  add  thereto 
the  following  amount  for  the  delivery 
Period  indicated:  May  and  June,  $8.25; 


July  through  January,  inclusive,  $13.75; 
and  all  others,  $11.00:  Provided,  That 
such  amount  for  the  delivery  period  in¬ 
dicated  shall  be  increased  or  decreased, 
as  the  case  may  be,  by  the  amount  per 
hundredweight  resulting  from  the  pro¬ 
viso  of  paragraph  (a)  of  this  section  di¬ 
vided  by  0.035.  The  resulting  amount 
shall  be  the  price  of  butterfat  in  Class  I 
milk. 

(c)  Subtract  from  the  price  computed 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  the  amount  computed  in  paragraph 
(b)  of  this  section  times  0.035,  and  divide 
the  remainder  by  0.965.  The  resulting 
amount  shall  be  the  price  of  skim  milk 
in  Class  I  milk. 

(d)  On  or  before  the  last  day  of  each 
delivery  period  the  market  administrator 
shall  make  the  following  computations 
based  upon  the  reported  receipts  and 
utilization  of  handlers  as  defined  in  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
marketing  area,  as  computed  by  the 
market  administrator  under  the  latter 
order : 

(1)  Determine  the  total  receipts  of 
Grade  A  milk  from  all  producers  (includ¬ 
ing  receipts  from  own  farm  production) 
for  the  most  recent  12-month  period. 

(2)  Determine  the  total  pounds  of 
Grade  A  milk  actually  utilized  in  Class  I 
milk  and  Class  n  milk  products  during 
the  most  recent  12 -month  period  and 
subtract  therefrom  the  amount  of  Class 
II  milk  represented  by  frozen  cream  and 
plastic  cream  moving  into  storage  during 
such  12-month  period. 

(3)  Divide  the  amount  obtained  in 
subparagraph  (2)  of  this  paragraph  by 
the  amount  obtained  in  subparagraph 
(1)  of  this  paragraph  and  round  to  the 
nearest  full  percent,  which  resulting  per¬ 
centage  shall  be  known  as  the  "current 
supply-demand  ratio”. 

(4)  In  making  the  computations 
specified  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  market  admin¬ 
istrator  shall  use  the  reported  receipts 
and  utilization  of  handlers  of  Grade  A 
milk  under  both  Order  41  and  former 
Order  69  (Suburban  Chicago.  Illinois, 
marketing  area)  when  it  is  necessary  to 
use  data  for  delivery  periods  prior  to 
July  1,  1951. 

3.  Delete  §  967.52  (c)  and  substitute 
therefor  the  following: 

(c)  Compute  the  arithmetical  average 
of  the  basic  (or  field)  prices  per  hun¬ 
dredweight  reported  to  have  been  paid, 
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or  to  be  paid,  for  milk  of  3.5  percent  but¬ 
terfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  the  Department  by  the 
companies  listed  in  this  paragraph :  Pro¬ 
vided,  That  in  the  case  of  any  such  plant 
for  which  prices  are  reported  on  a  bi¬ 
weekly  basis,  the  simple  average  of  the 
two  most  recent  price  quotations  appli¬ 
cable  to  milk  received  during  the  de¬ 
livery  period  at  such  plant  shall  be  used 
in  computing  the  average  price  for  the 
four  plants. 

Present  Operator  and  Location 

Goshen  Milk  Condensing  Co.,  Goshen,  Ind. 

New  Paris  Creamery  Co.,  New  Paris,  Ind. 

Schlosser  Bro6.  Creamery,  Plymouth,  Ind. 

Elgin  Milk  Products  Co.,  Galien.  Mich. 

4.  Delete  §  967.80  (c)  and  substitute 
therefor  the  following: 

(c)  On  or  before  the  4th  day  after  the 
end  of  such  delivery  period  each  han¬ 
dler  shall  pay  to  each  producer,  or  to  a 
cooperative  association  authorized  to 
collect  payment,  not  less  than  the 
amount  per  hundredweight  provided  in 
the  schedule  set  forth  in  this  paragraph, 
for  milk  received  from  such  producer 
or  caused  to  be  delivered  to  such  han¬ 
dler  by  such  cooperative  association  dur¬ 
ing  the  first  15  days  of  such  delivery  pe¬ 
riod:  Provided,  That  in  the  event  any 
producer  or  cooperative  association  dis¬ 
continues  shipping  to  such  handler  dur¬ 
ing  any  delivery  period,  such  partial 
payments  shall  not  be  made  and  full 
payment  for  all  milk  received  from  such 
producer  or  cooperative  association  dur¬ 
ing  such  delivery  period  shall  be  made 
on  or  before  the  18th  day  after  the  end 
of  such  delivery  period  pursuant  to  par¬ 
agraphs  (a)  and  (b)  of  this  section: 

When  the  uniform  price  The  amount 

tor  the  preceding  de-  of  the  partial 

livery  period  is —  payment 

Under  $1.00 _ $0.  00 

$1.00— $1.99 .  1.00 

$2.00-$2.99 _ _ _ _  2.  00 

$3.00— $3.99 _  3.  00 

$4.00-$4.99 . .  4.  00 

$5.00— $5.99 .  5.  00 

$6.00-$6.99 . . . .  6.  00 

$7.00  and  over _  7.  00 

Filed  at  Washington,  D.  C.,  this  10th 
day  of  October  1952. 

[seal]  George  A.  Dice, 

Acting  Assistant  Administrator. 

[P.  R.  Doc.  62-11210;  Piled,  Oct.  14,  1952; 

8:55  a.  m. ] 


Organization  and  Functions  of  the  Civil 
Aeronautics  Administration  is  hereby 
amended.  The  purpose  of  this  amend¬ 
ment  is  to  publish  a  change  in  address  of 
an  Airport  District  Office. 

Section  43  (g)  (3)  (ii),  Region  6,  is 
amended  by  substituting  "San  Francisco 
2,  Calif.,  26th  Floor,  100  McAllister 
Street — Northern  California”  for  "San 
Francisco,  Calif.,  630  Sansome  Street — 
Northern  California.” 
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This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11160;  Filed,  Oct.  14,  1952; 
8:45  a.  m.] 


[Arndt.  13] 

Organization  and  Functions 

CHANCE  IN  ADDRESS  OF  AIRPORT  DISTRICT 
OFFICE 

In  accordance  with  the  public  infor¬ 
mation  requirements  of  the  Adminis¬ 
trative  Procedure  Act,  the  description 
of  Organization  and  Functions  of  the 
Civil  Aeronautics  Administration  is 
hereby  amended.  The  purpose  of  this 
amendment  is  to  publish  a  change  in 
address  of  an  Airport  District  Office. 

Section  43  (g)  (3)  (ii).  Region  4,  is 
amended  by  substituting  “Baton  Rouge, 
La..  Administration  Building,  East  Baton 
Rouge  Parish  Airport — Louisiana”  for 
“Baton  Rouge,  La.,  444  Florida  Street— 
Louisiana.” 

This  amenctaent  shall  become  effective 
on  October  leT  1952. 

Tseal]  S.  A.  Kemp, 

Acting  Administrator  of 
Civil  Aeronautics. 

[F.  R.  Doc.  52-11161;  Filed,  Oct.  14,  1952; 

8:46  a.  m.] 


National  Production  Authority 

[Suspension  Order  28;  Docket  No.  40] 

Texas  Lawn  Sprinkler  Co.  of  Dallas 
et  AL. 

SUSPENSION  order;  modification  on 
APPEAL 

The  original  hearing  in  this  matter 
was  held  in  Dallas,  Tex.,  on  August  27, 
1952,  before  Hearing  Commissioner  Far¬ 
ley,  and  was  held  following  a  misunder¬ 
standing  of  his  order  designating  the 
time  and  place  for  the  hearing.  It  was 
incomplete  and  therefore  unsatisfactory, 
largely  because  of  the  zeal  of  counsel  for 
both  sides  in  their  attempts  to  protect 
their  clients’  best  interests.  Faced  with 
a  very  difficult  situation.  Dean  Farley 
acted  in  accordance  with' the  National 
Production  Authority’s  rules  and  regu¬ 
lations  and  exercised  his  best  judgment. 
He  signed  a  suspension  order  the  same 
day  at  the  conclusion  of  the  hearing.  On 
September  3,  1952,  a  stay  order  was 
granted  by  the  Chief  Hearing  Commis¬ 
sioner,  Walter  H.  Foster,  after  hearing 
oral  argument  in  Washington,  D.  C. 

Hearings  on  the  appeal  and  petition 
for  modification  in  the  above-entitled 
matter  were  held  by  me,  J.  Forrester  Da¬ 
vison,  as  designated  appeal  commis¬ 
sioner  of  the  National  Production  Au¬ 
thority.  These  hearings  were  held  in 
Washington.  D.  C.,  on  September  15,  25, 
and  26,  1952;  both  parties  were  repre¬ 
sented  by  counsel;  and  all  issues  raised 
by  either  party  were  subjected  to  full 
examination  as  in  a  hearing  de  novo. 


Testimony  was  received  from  the  re¬ 
spondents  and  from  the  National  Pro¬ 
duction  Authority,  and  counsel  argued 
at  length  on  the  points  of  law  in  issue. 
A  written  record  was  made  of  the  testi¬ 
mony  and  argument  on  each  day  of 
hearing. 

It  is  hereby  determined: 

Findings  of  fact.  ( 1 )  The  respondents, 
Texas  Lawn  Sprinkler  Company  of  Dal¬ 
las.  Inc.,  Texas  Lawn  Sprinkler  Com¬ 
pany,  Inc.,  and  M.  E.  Snoddy,  during  the 
period  starting  April  5,  1951,  and  run¬ 
ning  through  June  30,  1951,  used  copper 
controlled  materials,  to  wit:  copper  tub¬ 
ing  for  the  installation  of  lawn  sprin¬ 
kler  systems  in  construction  in  violation 
of  section  7  (e)  of  NPA  Order  M-12  dat¬ 
ed  April  1.  1951  (16  F.  R.  2957),  and  as 
amended  April  9,  1951  (16  F.  R.  3175); 
and 

(2)  Respondent,  Texas  Lawn  Sprink¬ 
ler  Company  of  Dallas,  Inc.,  during  the 
period  beginning  July  9,  1951,  and  run¬ 
ning  through  July  31,  1951,  used  copper 
controlled  material,  to  wit:  copper  tubing 
for  the  installation  of  lawn  sprinkler 
systems  in  construction,  in  violation  of 
section  4  (c)  of  NPA  Order  M-4  as 
amended  July  1,  1951  (16  F.  R.  6513); 
and 

(3)  Respondents,  Texas  Lawn  Sprink¬ 
ler  Company  of  Dallas,  Inc.,  Texas  Lawn 
Sprinkler  Company,  Inc.,  and  M.  E. 
Snoddy,  on  or  about  August  9,  1951,  used 
copper  controlled  materials,  to  wit:  cop¬ 
per  tubing  for  the  installation  of  lawn 
sprinkler  systems  in  construction,  in  vio¬ 
lation  of  section  6  of  NPA  Order  M-4A 
of  August  3.  1951  (16  F.  R.  7703) ;  and 

(4)  Respondents,  Texas  Lawn  Sprin¬ 
kler  Company  of  Dallas,  Inc.,  Texas  Lawn 
Sprinkler  Company,  Inc.,  and  M.  E. 
Snoddy,  during  the  period  beginning 
April  16,  1951,  and  running  through  Au¬ 
gust  31, 1951,  obtained  and  used  8,000  feet 
of  copper  tubing  for  the  installation  of 
lawn  sprinkler  systems  in  construction,  in 
violation  of  section  7  (e)  and  sections  11 
(a)  and  11  (b)  of  NPA  Order  M-12  as 
amended  April  9,  1951  (16  F.  R.  3175), 
and  section  6  of  NPA  Order  M-4A  of 
August  3, 1951  (16  F.  R.  7703) ,  as  amend¬ 
ed  August  20.  1951  (16  F.  R.  8361) ;  and 

(5)  Respondents,  Texas  Lawn  Sprin¬ 
kler  Company  of  Dallas,  Inc.,  Texas  Lawn 
Sprinkler  Company,  Inc.,  and  M.  E. 
Snoddy,  during  the  period  starting  Au¬ 
gust  1,  1951,  and  running  through  Octo¬ 
ber  31,  1951,  used  copper  controlled  ma¬ 
terials,  to  wit:  copper  tubing  for  the  in¬ 
stallation  of  lawn  sprinkler  systems  in 
construction  in  violation  of  section  6  of 
NPA  Order  M-4A  dated  August  3,  1951 
(16  F.  R.  7703),  and  section  7  of  NPA 
Order  M-4A  as  amended  August  20,  1951 
(16  F.  R.  8361) ;  and 

(6)  The  respondent,  G.  W.  Kehres, 
was  not  shown  to  have  committed  the 
violations  of  the  order#  as  charged  in 
Charge  No.  8. 

Conclusions.  (1)  As  shown  above, 
the  first  three  of  the  respondents,  i.  e„ 
Texas  Lawn  Sprinkler  Company  of  Dal¬ 
las,  Inc.,  Texas  Lawn  Sprinkler  Com¬ 
pany,  Inc.,  and  M.  E.  Snoddy,  during  the 
period  beginning  April  5,  1951,  and  end¬ 
ing  October  31,  1951,  used  copper  con¬ 
trolled  materials  in  violation  of  the  Na¬ 
tional  Production  Authority  orders,  reg¬ 
ulations,  and  directives  as  hereinbefore 


cited  by  the  unlawful  use  of  copper  tub¬ 
ing  for  purposes  prohibited  by  the  Na¬ 
tional  Production  Authority,  i.  e.,  in¬ 
stalling  such  copper  in  lawn  sprinkler 
systems  in  construction.  This  series  of 
unlawful  installations  used  at  least 
92,000  feet  of  copper  tubing. 

(2)  As  shown  above,  the  first  three  of 
the  respondents,  Texas  Lawn  Sprinkler 
Company  of  Dallas,  Inc.,  Texas  Lawn 
Sprinkler  Company,  Inc.,  and  M.  E. 
Snoddy,  also  violated  the  National  Pro¬ 
duction  Authority  orders,  regulations, 
and  directives  by  unlawfully  obtaining 
copper  tubing  for  the  installation  in 
lawn  sprinkler  systems  as  prohibited  by 
the  National  Production  Authority  reg¬ 
ulations. 

(3)  The  actions  cited  above  were  not 
charged  as  having  been  done  wilfully, 
nor  do  I  conclude  they  were  wilful. 
They  were  carried  out  because  of  the 
respondents’  erroneous  interpretation  of 
the  relevant  orders  of  the  National  Pro¬ 
duction  Authority  even  after  the  May  3, 
1951,  advice  from  the  National  Produc¬ 
tion  Authority  that  the  installation  of 
lawn  sprinkler  systems  in  construction 
was  prohibited  under  National  Produc¬ 
tion  Authority  orders.  On  the  advice  of 
their  counsel  the  respondents  disagreed 
with  this  interpretation  from  the  Na¬ 
tional  Production  Authority. 

(4)  Legal  interpretations  of  the  ap¬ 
plications  in  this  case,  of  NPA  Order 
M-12,  as  amended  April  1  and  April  9, 
1951,  and  NPA  Orders  M-4  and  M-4A 
as  amended  August  3  and  August  20, 
1951,  and  as  found  in  the  Federal  Reg¬ 
ister  citations  given  above,  depend  pri¬ 
marily  on  the  question  of  the  meaning  of 
the  amendment  of  a  phrase  which  first 
appeared  in  the  List  A  of  Prohibited 
Uses  under  section  7  (e)  of  NPA  Order 
M-12  as  amended  December  30,  1950  (16 
F.  R.  125),  and  reading  as  follows: 

Tube,  tubing  and  fittings  for  Interior 
piping  systems  or  for  lawn  sprinkler  sys¬ 
tems  •  •  • 

This  clause  was  amended  February  19, 
1951  (16  F.  R.  17301,  and  continued  in 
the  amended  form  of  NPA  Order  M-12 
during  the  periods  charged,  and  was  also 
later  included  in  NPA  Orders  M-4  and 
M-4A  as  amended  during  the  periods 
charged,  and  reads  as  follows: 

Tube,  tubing,  and  fittings  for  piping  sys¬ 
tems  In  construction  (except  for  Type  K  for 
underground  water  connections  •  *  • 

The  meaning  of  this  phrase  was  con¬ 
ceded  by  the  respondents’  counsel  as 
critical  in  supporting  or  not  supporting 
the  legal  interpretation  insisted  on  by 
the  respondents.  The  new  and  more 
general  words  “in  construction”  obvious¬ 
ly  include  "for  interior  piping  systems 
or  for  lawn  sprinkler  systems”  as  well 
as  any  other  form  of  construction  using 
copper  tubing  and  fittings.  Therefore, 
I  have  decided  on  the  law  against  the 
interpretation  urged  by  the  respondents. 

On  other  points  covering  alleged  ex¬ 
emptions  in  sections  7  (a)  (2),  7  (h), 
and  11  (c)  of  NPA  Order  M-12  as 
amended  April  1  and  April  9,  1951,  it  is 
clear  that  only  operations  of  producers 
and  manufacturers  unlike  those  of  the 
operations  of  the  various  respondents 
would  come  within  the  exemptions  even 
if  it  could  be  conceded  that  they  met  the 
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requirement  of  delivery  of  the  irrigation 
piping  to  the  Texas  Lawn  Sprinkler  Com¬ 
pany  of  Dallas,  Inc.,  before  April  1,  1951. 
The  claim  that  delivery  had  occurred 
was  based  on  an  unusual  general  order 
and  so-called  technical  control  of  inven¬ 
tory  of  irrigation  piping  by  the  Texas 
Lawn  Sprinkler  Company  of  Dallas,  Inc. 
The  control  of  the  irrigation  piping  in¬ 
ventory  was  in  fact  the  Texas  Lawn 
Sprinkler  Company,  Inc.,  and  that  piping 
was  transferred  and  sold  after  April  1, 
1951,  in  units  delivered  to  the  site  of  in¬ 
stallations  during  the  remaining  9 
months  of  1951.  Accordingly,  I  cannot 
find  that  the  delivery  contemplated  un¬ 
der  sections  7  (a)  (2),  7  (h),  and  11  (c) 
took  place  within  the  meaning  of  those 
sections. 

The  unlawful  obtaining  and  use  of 
copper  tubing  by  the  three  respondents, 
Texas  Lawn  Sprinkler  Company  of  Dal¬ 
las,  Inc.,  Texas  Lawn  Sprinkler  Com¬ 
pany,  Inc.,  and  M.  E.  Snoddy,  occurred 
under  orders  setting  forth  absolute  pro¬ 
hibitions  as  to  the  actions  charged.  At 
present  no  such  prohibitions  are  in  ef¬ 
fect  ;  instead  there  are  limitations  on  the 
amount  that  may  be  self -authorized  and 
used  in  CMP  Regulation  No.  6  as  amend¬ 
ed  and  NPA  Order  M-100  as  amended. 
The  question  of  how  best  to  compensate 
for  the  harm  done  to  the  allocations  and 
priority  systems  of  copper  by  the  actions 
of  the  three  respondents  named  above 
is  a  very  difficult  one.  As  pointed  out, 
they  acted  on  an  erroneous  interpreta¬ 
tion  of  law  after  being  so  advised  by  the 
National  Production  Authority  as  well 
as  before  but  did  so  on  the  advice  of 
counsel. 

It  is  accordingly  ordered: 

Subject  to  future  revision  as  indicated 
below,  in  order  to  bring  about  an  equi¬ 
table  adjustment  of  the  dislocation  to 
the  priorities  and  allocations  system  in 
copper,  the  three  respondents  named  in 
the  next  preceding  paragraph  shall  be 
limited  to  self -authorization  of  copper 
for  use,  manufacture,  assembly,  instal¬ 
lation,  or  sale  to  50  percent  of  the 
amounts  permitted  during  the  next  two 
calendar  quarters  under  CMP  Regula¬ 
tions  Nos.  1  and  6,  and  directives  thereto, 
as  amended  from  time  to  time,  and  NPA 
Order  M-100,  as  amended  from  time  to 
time,  the  period  to  start  October  1,  1952, 
and  end  March  31,  1953.  These  restric¬ 
tions  may  be  terminated  sooner  if  the 
above  respondents  show,  before  March 
31,  1953,  that  they  have  refrained  from 
self-certification  of  actual  operations  or 
installations  within  the  terms  of  the 
above  limitations  so  as  to  restore  an 
amount  of  copper  to  the  allocations  and 
priorities  system  equivalent  to  the  92,000 
feet  of  copper  piping  unlawfully  used  by 
them  in  the  violations  charged  and  as 
established  in  the  findings  of  fact  above. 
In  the  event  of  hardship  in  any  custom¬ 
ary  operation  of  manufacture  or  assem¬ 
bly  or  installation,  the  respondents  may 
apply  for  individual  relief  to  the  admin¬ 
istrators  of  the  provisions  of  the  rele¬ 
vant  orders  and  regulations;  and  if  the 
concurrence  of  the  Chief  Hearing  Com¬ 
missioner  is  given,  this  order  shall  be 
modified  to  the  extent  advised  by  those 
administrators  as  deemed  necessary  to 
No.  202 - 1 


avoid  hardships  which  may  be  consid¬ 
ered  as  excessive. 

Dated  this  4th  day  of  October  1952. 

National  Production 
Authority, 

By  J.  Forrester  Davison, 
Appellate  Commissioner. 

[F.  R.  Doc.  52-11248;  Filed,  Oct.  13,  1952; 
4:27  p.  m.J 


[Suspension  Order  29;  Docket  No.  38] 

Dayton  Irrigation  Systems,  Dallas 

suspension  order;  modification  on 

APPEAL 

The  original  hearing  in  this  matter 
was  in  Dallas,  Tex.,  on  August  22,  1951, 
before  Hearing  Commissioner  Thomas. 
The  respondent  charged  that  subpoenas 
were  too  general,  as  in  the  Texas  Lawn 
Sprinkler  case,  and  sought  to  have  them 
quashed.  There  was  also  the  motion 
to  quash  a  subpoena  against  the  Nation¬ 
al  Production  Authority  which  called  for 
the  production  of  orders  and  regulations 
which  were  matters  of  record  published 
in  the  Federal  Register.  The  com¬ 
missioner  granted  the  motion  of  the 
National  Production  Authority  to  quash 
the  subpoena  and  refused  to  quash  the 
subpoena  directed  toward  the  respond¬ 
ents.  The  respondent  then  moved  for 
a  continuance  because  of  delay  in  re¬ 
ceiving  the  charging  letter  as  it  was  ad¬ 
dressed  to  Mr.  Harry  S.  Jack  and  he  is 
Mr.  Herbert  S.  Jack.  The  commissioner 
pointed  out  the  respondent  had  received 
the  charges  and  also  the  attorney  had 
received  the  charges  a  month  ago  and 
that  under  the  National  Production  Au¬ 
thority  regulations  the  National  Produc¬ 
tion  Authority  would  make  proof  in  any 
event.  He  refused  to  grant  a  motion 
for  continuance  and  proceeded  to  hear 
the  case  on  the  merits. 

Following  a  three-hour  recess,  the 
Government  witness  testified  and  the 
respondent  testified  very  briefly.  The 
commissioner  received  orally  proposed 
findings  of  fact  from  the  National  Pro¬ 
duction  Authority  Counsel  and  signed  a 
compliance  order  on  the  3d  of  September 
1952,  withdrawing  from  the  respondent 
all  National  Production  Authority  allo¬ 
cations  and  priority  assistance.  On  Sep¬ 
tember  10,  1952,  after  oral  argument  in 
Washington,  the  Chief  Hearing  Commis¬ 
sioner  issued  a  stay  order.  A  brief  was 
submitted  by  the  respondent  on  the  ap¬ 
peal  and  application  for  the  stay  order. 
The  Chief  Hearing  Commissioner  desig¬ 
nated  me,  J.  Forrester  Davison,  as  ap¬ 
pellate  commissioner  in  this  case.  One 
week  after  sending  a  letter  to  the  re¬ 
spondent  informing  him  of  my  appoint¬ 
ment  and  asking  for  his  response,  on 
September  24,  4952,  I  informed  him  by 
telegram  that  the  formal  hearing  of  the 
appeal  was  set  for  October  2  or  3,  1952, 
at  his  election,  and  that  the  appeal  would 
be  decided  in  any  event  on  the  latter  of 
those  dates  if  he  did  not  care  to  appear 
and  to  submit  further  arguments  in 
support  of  his  appeal.  He  did  ask  a 
delay  of  over  a  month  in  response  to 
my  letter,  which  was  unreasonable 
delay,  and  there  has  been  no  reply  to 


my  telegram.  Counsel  for  the  National 
Production  Authority  presented  no  ar¬ 
gument  on  the  appeal  and  has  elected 
to  stand  on  the  record  made  before  the 
hearing  commissioner  and  his  order 
thereon. 

The  legal  questions  in  this  appeal  are 
similar  to  those  raised  in  the  case  in¬ 
volving  the  Texas  Lawn  Sprinkler  Com¬ 
pany  of  Dallas,  Inc.,  et  al.,  recently  de¬ 
cided  by  me  on  appeal.  I  find  that  the 
same  principles  of  law  govern  this  case 
as  were  followed  by  me  in  that  earlier 
case.  I  therefore  find  that  the  deter¬ 
mination  of  the  violations  by  the  re¬ 
spondent  herein  made  by  the  hearing 
commissioner  below  must  be  upheld  as 
a  matter  of  law. 

The  respondent’s  violations  resulted 
from  his  using  at  least  16,000  feet  of 
copper  tubing  in  the  installation  of  lawn 
sprinkler  systems  in  construction  in  vio¬ 
lation  of  National  Production  Authority 
Order  M-4A  (16  F.  R.  7703),  and  as 
amended  August  20,  1951  (16  F.  R.  8361), 
and  in  the  installation  of  lawn  sprinkler 
systems  using  copper  pipe  and  copper 
tubing  in  excess  of  the  poundage  per¬ 
missible  under  Schedule  I  of  the  National 
Production  Authority  Order  M-100  of 
March  6,  1952  (17  F.  R.  2012),  said 
poundage  totalling  2,529  pounds. 

I  find  that  the  suspension  order  in  this 
matter  withdrawing  all  allocations,  al¬ 
lotments,  and  priorities  assistance  and 
the  rights  of  self-certification  under  the 
National  Production  Authority  orders  for 
the  duration  of  the  Defense  Production 
Act  of  1950,  as  amended,  or  to  be  amend¬ 
ed  hereafter,  is  not  appropriate  in  consid¬ 
eration  of  the  legal  interpretation  of 
those  orders  given  the  respondent  by  his 
attorney  and  in  the  absence  of  charges 
and  proof  of  wilful  violations  by  the  re¬ 
spondent.  These  violations  in  large  part 
took  place  under  orders  containing  ab¬ 
solute  prohibitions  as  well  as  under  the 
order  containing  limitations  only,  the 
type  of  order  now  applicable  to  these 
matters.  It  is  very  difficult  to  arrange 
a  compensation  now  for  the  harm  done 
to  the  allocations  and  priorities  system 
in  copper.  To  attempt  however  to  com¬ 
pensate  for  the  dislocation  of  the  con¬ 
trols  on  the  use  of  copper. 

It  is  hereby  ordered: 

Paragraphs  1,  2,  and  4  In  the  conclu¬ 
sion  and  order  portion  of  Suspension 
Order  29  are  revoked,  and  paragraph  3 
thereof  is  modified  to  the  terms  which 
follow,  viz:  subject  to  further  revision  as 
indicated  below,  in  order  to  bring  about 
an  equitable  adjustment  of  the  disloca¬ 
tion  of  the  priorities  and  allocations  sys¬ 
tem  in  copper,  the  respondent  herein 
shall  be  limited  to  self -authorization  of 
copper  for  use,  manufacture,  assembly, 
installation,  or  sale  to  50  percent  of  the 
amounts  permitted  during  the  next  2 
quarters  under  CMP  Regulations  Nos.  1 
and  6  and  directives  thereto,  as  amended 
from  time  to  time,  and  NPA  Order  M- 
100,  as  amended  from  time  to  time,  the 
period  to  start  now  and  run  until  March 
31,  1953.  These  restrictions  may  be  ter¬ 
minated  sooner  if  the  respondent  shows 
before  March  31,  1953,  that  he  has  re¬ 
frained  from  self-certification  of  actual 
operations  or  installations  within  the 
terms  of  this  limitation  so  as  to  restore 
an  amount  of  copper  equal  to  the 
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amounts  unlawfully  used  by  him  as  set 
forth  above.  In  the  event  of  hardship 
in  any  customary  operation  or  use,  the 
respondent  may  apply  for  individual  re¬ 
lief  to  the  administrators  of  the  pro¬ 
visions  of  the  relevant  orders  and  regu¬ 
lations;  and  if  the  concurrence  of  the 
Chief  Hearing  Commissioner  is  given, 
this  order  shall  be  modified  to  the  extent 
advised  by  those  administrators  as 
deemed  necessary  to  avoid  hardships 
which  may  be  considered  as  excessive. 

Issued  this  6th  day  of  October  1952. 

National  Production 
Authority, 

By  J.  Forrester  Davison, 
Appellate  Commissioner. 

|F.  R.  Doc.  82-11249;  Filed,  Oct.  13.  1952; 
4:27  p.  m.] 


(Suspension  Order  34;  Docket  No.  48] 
Rolscreen  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  25th  day 
of  September  1952,  before  Palmer  D.  Ed¬ 
munds,  a  hearing  commissioner  of  the 
National  Production  Authority,  on  a 
statement  of  charges  made  by  the  Gen¬ 
eral  Counsel,  National  Production  Au¬ 
thority,  in  accordance  with  the  National 
Production  Authority  General  Adminis¬ 
trative  Order  16-06  (16  F.  R.  8628) ,  dated 
July  21,  1951,  and  Implementation  1  to 
National  Production  Authority  General 
Administrative  Order  16-06  (16  F.  R. 
8799),  dated  August  30,  1951,  and  Dele¬ 
gation  of  Authority  under  NPA-GAO 
16-06  (17  F.  R.  2098);  and 
The  respondent,  Rolscreen  Company, 
a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the 
State  of  Iowa,  having  been  duly  apprised 
of  the  Specific  violations  charged  and  the 
administrative  action  which  may  be 
taken,  and  having  been  duly  informed 
of  the  rules  and  procedures  which  govern 
these  proceedings;  and 
The  National  Production  Authority 
being  represented  by  John  M.  Cleary, 
Jr.,  Regional  Attorney,  Ninth  Region, 
and  the  respondent  being  represented 
by  Messrs.  Arnold  F.  Schaetzle  and 
Rolland  E.  Grefe  of  the  law  firm  of 
Schaetzle,  Swift,  Austin,  and  Stewart  of 
Des  Moines,  Iowa;  and 

The  respondent  having  heretofore  filed 
an  answer  to  the  charges  herein,  and 
the  respondent  having  stipulated  on  the 
8th  day  of  September  1952,  to  a  state¬ 
ment  of  facts  to  be  filed  in  these  pro¬ 
ceedings  and  admitted  in  evidence  with¬ 
out  the  necessity  of  presenting  other 
evidence  either  in  support  of  the  state¬ 
ment  of  charges  or  in  opposition  thereto, 
it  is  hereby  determined: 

Findings  of  fact.  1.  The  respondent 
herein  was  entitled  to  use  34,499  pounds 
of  aluminum  during  the  period  beginning 
January  1,  1951,  and  ending  March  31, 
1951,  but  nevertheless  did  use  35,604 
pounds  of  aluminum  during  said  period. 

2.  That  the  said  Rolscreen  Company 
having  received  an  authorized  produc¬ 


tion  schedule  and  related  allotments  pro¬ 
viding  for  the  use  of  5,941  pounds  of 
aluminum  in  the  production  of  residen¬ 
tial  window  sashes  (Symbol  K-7)  during 
the  calendar  quarter  beginning  October 
1,  1951,  and  ending  December  31,  1951, 
placed  authorized  controlled  material 
orders  for  10,000  pounds  of  aluminum 
and  accepted  delivery  of  9,818  pounds  of 
aluminum ;  that  said  Rolscreen  Company 
received  3,877  pounds  of  aluminum  in 
excess  of  that  permitted  by  sections  19 
(f)  and  17  (b)  of  CMP  Regulation  No.  1, 
dated  May  3,  1951  (16  F.  R.  4127),  as 
amended  November  23,  1951  (16  F.  R. 
11860) ;  that  the  Rolscreen  Company  re¬ 
ceived  allotments  of  3,621  pounds  of  alu¬ 
minum  for  production  of  Venetian  blinds 
(v  3  X)  and  700  pounds  of  aluminum  for 
the  production  of  doors  (Allotment  Sym¬ 
bol  P  9)  and  placed  no  orders  against 
such  allotments  and  accepted  no  deliv¬ 
eries;  that  the  total  allotments  of  alu¬ 
minum  for  the  fourth  quarter  amounted 
to  10,262  pounds. 

Conclusions.  Respondent  violated  the 
provisions  of  National  Production  Au¬ 
thority  regulations,  orders,  and  direc¬ 
tions  as  follows: 

(a)  The  respondent  used  1,105  pounds 
of  aluminum  during  the  period  begin¬ 
ning  January  1,  1951,  and  ending  March 
31,  1951,  more  than  was  permitted  by 
section  26.25  (b)  of  NPA  Order  M-7  as 
amended  December  1,  1950,  and  section 
6  (b)  of  NPA  Order  M-7  as  amended 
February  1,  1951,  and  March  31,  1951. 

(b)  The  respondent  placed  certified 
controlled  material  orders  and  accepted 
delivery  of  3,877  pounds  of  aluminum 
during  the  calendar  quarter  beginning 
October  31,  1951,  and  ending  December 
31,  1951,  more  than  was  permitted  by 
sections  19  (f )  and  17  (b)  of  CMP  Regu¬ 
lation  No.  1  dated  May  3,  1951  (16  F.  R. 
4127),  and  as  amended  November  23, 
1951  (16  F.  R.  11860). 

(c)  Said  violations  by  the  respondent 
were  not  done  wilfully,  but  as  a  result 
of  the  failure  of  the  respondent  to  main¬ 
tain  proper  controlled  materials  records 
and  to  understand  adequately  the  re¬ 
quirements  of  National  Production  Au¬ 
thority  orders  and  regulations. 

In  order  to  correct  the  unauthorized 
use  of  aluminum  occasioned  by  the  vio¬ 
lations  found  herein,  and  in  order  to  pre¬ 
vent  future  violations  of  National  Pro¬ 
duction  Authority  regulations,  orders, 
and  directives  by  the  respondent. 

It  is  accordingly  ordered: 

1.  That  all  allocations  and  allotments 
of  aluminum  which  respondent  might  be 
entitled  to  receive  either  by  application 
using  Form  CMP-4B  or  by  self-certifica¬ 
tion  for  use  during  the  fourth  calendar 
quarter  of  1952,  be  reduced  by  4,982 
pounds  of  aluminum. 

Issued  this  30th  day  of  September  1952 
at  Des  Moines,  Iowa. 

National  Production 
Authority, 

By  Palmer  D.  Edmunds, 
Hearing  Commissioner. 

(F.  R.  Doc.  52-11250;  Filed,  Oct.  13,  1952; 
4:28  p.  m  ] 


[Suspension  Order  35;  Docket  No.  43] 

Pilgrim  Plumbing  Supply  Corp. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  30th  day 
of  September  1952  before  Philip  E.  Hoff¬ 
man,  Esq.,  a  hearing  commissioner  of 
the  National  Production  Authority  on 
a  statement  of  charges  made  in  accord¬ 
ance  with  the  National  Production  Au¬ 
thority  General  Administrative  Order 
16-06  as  amended  (16  F.  R.  8628)  and 
Implementation  1  to  National  Produc¬ 
tion  Authority  General  Administrative 
Order  16-06  (16  F.  R.  8799);  and 

The  respondents.  Pilgrim  Plumbing 
Supply  Corp.,  a  New  York  corporation, 
of  1632  Washington  Avenue,  Bronx,  N.  Y., 
and  Albert  Bacrac  of  1632  Washington 
Avenue,  Bronx,  N.  Y.,  having  been  duly 
apprised  of  the  specific  violations 
charged  and  the  administrative  action 
which  may  be  taken,  and  having  been 
fully  informed  of  the  rules  and  pro¬ 
cedures  which  govern  these  proceedings, 
and  the  National  Production  Authority 
being  represented  by  J.  Read  Smith, 
Regional  Attorney,  and  the  respondents 
being  represented  by  Robert  Goldstein, 
Esq.;  and 

The  respondents,  by  their  attorney 
Robert  Goldstein,  having  entered  into 
a  stipulation  dated  September  30,  1952, 
wherein  it  was  admitted  that  the  re¬ 
spondent,  Pilgrim  Plumbing  Supply 
Corp.,  a  New  York  corporation,  did  com¬ 
mit  the  acts  charged  in  Charges  1 
through  6  of  the  statement  of  charges 
filed  herein  and  dated  August  4,  1952, 
and  wherein  it  was  further  admitted 
that  the  respondent,  Albert  Bacrac,  did 
commit  the  acts  charged  in  Charge  7  of 
the  statement  of  charges  filed  herein 
and  dated  August  4,  1952,  and  the  re¬ 
spondent  having  fully  stipulated  that 
the  said  stipulation  be  filed  in  lieu  of 
the  presentation  of  other  evidence  in 
support  of,  and  in  opposition  to,  the 
statement  of  charges;  the  following 
findings  of  fact  as  stipulated  by  the  par¬ 
ties  hereto  are  found : 

Findings  of  fact.  1.  That  on  or  about 
July  3,  1952,  the  respondent,  Pilgrim 
Plumbing  Supply  Corp.,  a  New  York  cor¬ 
poration,  refused  to  make  available  for 
inspection  and  audit,  by  duly  authorized 
representatives  of  the  National  Produc¬ 
tion  Authority,  its  records  of  receipts, 
deliveries,  inventories,  production,  and 
use  of  materials. 

2.  That  on  or  about  July  3,  1952,  the 
respondent.  Pilgrim  Plumbing  Supply 
Corp.,  a  New  York  corporation,  refused 
to  make  available  for  inspection,  by  rep¬ 
resentatives  of  the  National  Production 
Authority,  its  records  of  allotments  re¬ 
ceived,  of  procurement  pursuant  to  all 
allotments,  and  of  the  subdivision  of  all 
allotments  among  its  direct  secondary 
consumers. 

3.  That  on  or  about  July  3,  1952,  the 
respondent.  Pilgrim  Plumbing  Supply 
Corp.,  a  New  York  corporation,  refused 
to  make  available  for  inspection,  by  rep¬ 
resentatives  of  the  National  Production 
Authority,  all  documents  on  which  it 
relied  as  entitling  the  said  respondent 
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to  make  or  receive  an  allotment  and  to 
deliver  or  accept  delivery  of  controlled 
materials  or  Class  “A”  products. 

4.  That  the  respondent,  Albert  Bacrac, 
owning,  dominating,  managing,  and  con¬ 
trolling  Pilgrim  Plumbing  Supply  Corp., 
on  or  about  July  3,  1952,  directed,  su¬ 
pervised,  and  participated  in  the  com¬ 
mission  of  the  acts  of  said  respondent 
corporation  as  set  forth  in  the  findings 
of  fact  numbered  1  to  3  herein. 

Conclusions.  1.  The  respondent.  Pil¬ 
grim  Plumbing  Supply  Corp.,  a  New  York 
corporation,  of  1632  Washington  Avenue, 
Bronx,  N.  Y.,  has,  on  or  about  July  3, 
1952,  committed  acts  prohibited  by  Na¬ 
tional  Production  Authority  Regulation 
1,  section  17  (a)  and  17  (b)  as  amended 
April  2,  1952  (17  P.  R.  2926);  National 
Production  Authority  Regulation  2,  sec¬ 
tions  23  and  24  as  amended  September 
13,  1951  (16  F.  R.  9413);  National  Pro¬ 
duction  Authority  Order  M-82,  section 
10  (a)  and  10  (b)  as  amended  May  28, 
1952  (17  F.  R.  4889);  National  Produc¬ 
tion  Authority  Order  M-6A,  section  10 

(a)  and  10  (c)  as  amended  February  27, 
1952  (17  F.  R.  1760) ;  in  that  said  Pilgrim 
Plumbing  Supply  Corp.  refused  to  make 
available  for  inspection  and  audit,  by 
duly  authorized  representatives  of  the 
National  Production  Authority,  its  rec¬ 
ords  of  receipts,  deliveries,  inventories, 
production,  and  use  of  materials  as  re¬ 
quested  by  the  aforesaid  regulations. 

2.  The  respondent,  Pilgrim  Plumbing 

Supply  Corp.,  a  New  York  corporation, 
of  1632  Washington  Avenue,  Bronx,  N.  Y., 
on  or  about  July  3,  1952,  has  committed 
an  act  prohibited  by  National  Production 
Authority  CMP  Regulation  No.  1,  section 
23  (a)  as  amended  November  23,  1951 
(16  F.  R.  11860),  in  that  said  respondent 
refused  to  make  available  for  inspection, 
by  representatives  of  the  National  Pro¬ 
duction  Authority,  its  records  of  allot¬ 
ments  received,  of  procurement  pursuant 
to  all  allotments,  and  of  the  subdivision 
of  all  allotments  among  its  direct  second¬ 
ary  consumers,  as  required  by  said  regu¬ 
lation.  * 

3.  The  respondent,  Pilgrim  Plumbing 
Supply  Corp.,  a  New  York  corporation, 
of  1632  Washington  Avenue,  Bronx,  N.  Y„ 
on  or  about  July  3,  1952,  committed  an 
act  prohibited  by  National  Production 
Authority  CMP  Regulation  No.  1,  section 
23  (b)  as  amended  November  23,  1951 
(16  F.  R.  11860),  in  that  said  respondent 
refused  to  make  available  for  inspection 
by  representatives  of  the  National  Pro¬ 
duction  Authority,  all  documents  on 
which  it  relied  as  entitling  the  said  re¬ 
spondent  to  make  or  receive  an  allot¬ 
ment  and  to  deliver  or  accept  delivery  of 
controlled  materials  or  Class  “A”  prod¬ 
ucts,  as  required  by  said  regulation. 

4.  The  respondent,  Albert  Bacrac,  on 
or  about  July  3,  1952,  committed  acts 
prohibited  by  National  Production  Au¬ 
thority  Reg.  1,  section  17  (b)  as  amend¬ 
ed  April  2,  1952  (17  F.  R.  2926) ;  National 
Production  Authority  Reg.  2,  section  24, 
as  amended  September  13,  1951  (16  F. 
R.  9413) ;  National  Production  Authority 
Order  M-82,  section  10  (b)  as  amended 
May  28.  1952  (17  F.  R.  4389);  National 
Production  Authority  Order  M-6A,  sec¬ 


tion  10  (c)  as  amended  February  27, 1952 
(17  F.  R.  1760) ;  National  Production  Au¬ 
thority  CMP  Regulation  No.  1,  section 
23  (a)  and  23  (b)  as  amended  Novem¬ 
ber  23. 1951  (16  F.  R.  11860),  in  that  said 
respondent,  owning,  dominating,  man¬ 
aging,  and  controlling  Pilgrim  Plumb¬ 
ing  Supply  Corp.,  during  the  time  the 
aforementioned  violations  were  com¬ 
mitted,  directed,  supervised,  and  par¬ 
ticipated  in  the  commission  of  the  vio¬ 
lations  committed  by  the  respondent, 
Pilgrim  Plumbing  Supply  Corp. 

It  is  accordingly  ordered: 

1.  That  the  acquisition,  use,  and  dis¬ 
position  of  controlled  materials  and  ma¬ 
terials  under  control,  be  prohibited  to 
Pilgrim  Plumbing  Supply  Corp.  of  1632 
Washington  Avenue,  Bronx,  N.  Y.,  its 
successors  and  assigns,  and  Albert  Bac¬ 
rac,  of  1632  Washington  Avenue,  Bronx, 
N.  Y„  for  the  duration  of  the  Defense 
Production  Act  of  1950,  its  amendments 
or  extension,  unless  within  ten  (10)  days 
from  the  date  of  issuance  of  this  order 
Pilgrim  Plumbing  Supply  Corp.  of  1632 
Washington  Avenue,  Bronx,  N.  Y.,  and 
Albert  Bacrac  of  1632  Washington  Ave¬ 
nue,  Bronx,  N.  Y.,  make  available  and 
continue  to  make  available  for  inspec¬ 
tion  and  audit,  by  duly  authorized  rep¬ 
resentatives  of  the  National  Production 
Authority: 

(a)  its  records  of  receipts,  deliveries, 
inventories,  and  use  of  materials ; 

(b)  its  records  of  allotments  received, 
of  procurement  pursuant  to  all  allot¬ 
ments,  and  of  the  subdivision  of  all  al¬ 
lotments,  among  its  direct  secondary 
consumers ; 

(c)  all  documents  relied  upon  as  en¬ 
titling  the  said  Pilgrim  Plumbing  Sup¬ 
ply  Corp.  to  make  or  receive  an  allot¬ 
ment  and  to  deliver  or  accept  delivery 
of  controlled  materials  or  Class  “A” 
products;  and 

(d)  any  and  all  records  necessary  to 
complete  a  proper  audit  of  the  opera¬ 
tions  of  said  Pilgrim  Plumbing  Supply 
Corp.  under  National  Production  Au¬ 
thority  regulations  and  orders. 

Issued  this  3d  day  of  October  1952. 

National  Production 
Authority, 

By  Philip  E.  Hoffman, 
Hearing  Commissioner. 

(F.  R.  Doc.  52-11247;  Filed,  Oct.  13,  1952; 
4:27  p.  m.) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6448J 
California  Electric  Power  Co. 

NOTICE  OF  SUPPLEMENTAL  ORDER  AUTHOR¬ 
IZING  ISSUANCE  OF  SECURITIES 

October  9,  1952. 

Notice  is  hereby  given  that  on  October 
7,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  October  7,  1952, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-11189;  Filed,  Oct.  14,  1952; 
8:49  a.  m.J 


[Docket  No.  E-6455] 

Sierra  Pacific  Power  Co. 

notice  of  order  authorizing  issuance  of 
securities 

October  9,  1952. 

Notice  is  hereby  given  that  on  October 
7,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  October  7,  1952, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-11190;  Filed,  Oct.  14,  1952; 
8:50  a.  m.[ 


[Docket  No.  G-19581 
Rockland  Light  and  Power  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

October  9,  1952. 

Notice  is  hereby  given  that  on  October 
8,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  October  7,  1952, 
issuing  a  certificate  of  public  conven¬ 
ience  and  necessity  in  the  above-en¬ 
titled  matter. 

[seal]  Leon  M.  Fuquay, 

v  Secretary. 

[F.  R.  Doc.  52-11191;  Filed,  Oct.  14,  1952; 
8:50  a.  m.] 


[Docket  No.  IT-5519] 

Bonneville  Project,  Columbia  River, 
Washington-Oregon 

NOTICE  OF  ORDER  CONFIRMING  AND  APPROV¬ 
ING  AMENDMENT  OF  GENERAL  RATE  SCHED¬ 
ULE  PROVISION 

October  9,  1952. 

Notice  is  hereby  given  that  on  October 
8,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  October  7,  1952, 
confirming  and  approving  amendment 
of  general  rate  schedule  provision  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-11192;  Filed,  Oct.  14,  1952; 
8:50  a.  m.) 


[Project  No.  1984] 

Wisconsin  River  Power  Co. 

NOTICE  OF  ORDER  FURTHER  AMENDING 
LICENSE  (MAJOR) 

October  9,  1952. 

Notice  is  hereby  given  that  on  August 
14,  1952,  the  Federal  Power  Commission 
issued  its  order  entered  August  12,  1952, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-11193;  Filed,  Oct.  14,  1952; 
8:50  a.  m.[ 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  59-99] 

Northern  States  Power  Co. 

(Minnesota)  et  al. 

ORDER  EXTENDING  TIME  FOR  FILING  AN¬ 
SWERS  AND  FOR  HEARING 

October  9, 1952. 

In  the  matter  of  Northern  States  Pow¬ 
er  Company  (Minnesota),  and  its  sub¬ 
sidiary  companies,  respondents;  Pile  No. 
59-99. 

The  respondents  Northern  States  Pow¬ 
er  Company  (Minnesota)  and  subsidi¬ 
aries  having  requested  that  the  time  for 
filing  their  answers  herein  be  extended 
from  October  20,  1952,  to  January  20, 
1953,  and  that  the  date  of  hearing  be  ex¬ 
tended  from  October  28, 1952,  to  January 
28.  1953;  and 

The  Commission  being  of  the  opinion 
that  the  requested  extensions  of  time 
are  excessive,  and  that  the  extensions 
herein  granted  should  provide  adequate 
additional  time  for  respondents  to  pre¬ 
pare  their  answers  and  supporting 
factual  data: 

It  is  ordered.  That  the  time  for  the 
filing  of  the  answers  of  respondents  be 
and  is  hereby  extended  to  December  1, 
1952,  at  5:30  p.  m..  e.  s.  t.,  and  that  the 
date  of  the  hearing  be  and  is  hereby  ex¬ 
tended  to  December  9,  1952,  at  10:00 
o’clock  a.  m.,  e.  s.  t.  In  all  other  respects 
the  notice  of  and  order  for  hearing  issued 
herein  on  September  22,  1952,  (Holding 
Company  Act  Release  No.  11498)  will 
stand  as  written. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-11194;  Piled,  Oct.  14,  1952; 

8:51  a.  m.) 


|  Pile  No.  70-2791] 

Standard  Power  and  Light  Corp. 

NOTICE  OF  PROPOSED  ACQUISITION  BY  PAR¬ 
ENT  OF  PORTFOLIO  SECURITIES  OF  SUB¬ 
HOLDING  COMPANY  AS  PART  OF  LATTER’S 
LIQUIDATION 

October  9,  1952. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commission 
by  Standard  Power  and  Light  Corpora¬ 
tion  (“Power”),  a  registered  holding 
company  and  the  parent  of  Standard 
Gas  and  Electric  Company  (“Standard”), 
also  a  registered  holding  company.  Ap¬ 
plicant  has  designated  sections  6,  7,  9, 
10,  and  12  of  the  act  and  Rule  U-46 
promulgated  thereunder  as  applicable  to 
the  proposed  transaction  which  is  sum¬ 
marized  as  follows: 

On  October  1,  1952,  this  Commission 
issued, its  findings,  opinion  and  order 
(Holding  Company  Act  Release  No. 
11510),  approving  Steps  I  and  I-A  of  a 
plan  for  the  liquidation  of  Standard  filed 
pursuant  to  section  11  (e)  of  the  act. 
An  application  by  the  Commission  for 


court  enforcement  of  such  Steps  is  now 
pending  in  the  United  States  District 
Court  for  the  District  of  Delaware. 
Under  Step  I  the  Prior  Preference  Stock 
of  Standard  is  to  be  retired  by  the  dis¬ 
tribution  of  common  stocks  of  subsidi¬ 
aries  held  by  Standard.  Power,  as  the 
holder  of  40.843  shares  of  Standard’s  $7 
Prior  Preference  Stock,  is  entitled  under 
Step  I  to  receive  in  exchange  therefor 
118,444.7  shares  of  common  stock  of 
Oklahoma  Gas  and  Electric  Company 
(“Oklahoma”),  191,962.1  shares  of  com¬ 
mon  stock  of  Wisconsin  Public  Service 
Corporation  ("Wisconsin”)  and  85,770.3 
shares  of  common  stock  of  Duquesne 
Light  Company  (“Duquesne”),  all  of 
which  companies  are  public  utility  sub¬ 
sidiaries  of  Standard.  Under  the  in¬ 
stant  application  Power  proposes  to  ac¬ 
quire  such  securities.  Such  acquisition 
would  result  in  Power’s  holding  4.91  per¬ 
cent  of  the  common  stock  of  Oklahoma, 
8.65  percent  of  the  common  stock  of  Wis¬ 
consin,  and,  together  with  31,000  shares 
of  common  stock  of  Duquesne  to  be  re¬ 
ceived  by  Power  pursuant  to  Step  I-A  of 
the  aforesaid  plan,  1.97  percent  of  the 
common  stock  of  Duquesne  presently 
outstanding. 

In  the  Commission’s  aforesaid  find¬ 
ings,  opinion  and  order  approving  Step  I 
of  the  Standard  plan,  reference  was 
made  to  the  instant  application  and  the 
Commission  stated  that  the  application 
would  be  processed  separately  pursuant 
to  Rule  U-23  and  that  the  Commission’s 
order  to  be  entered  on  such  application 
would  contain  a  specific  condition  that 
the  securities  to  be  acquired  by  Power 
are  to  be  held  subject  to  the  Commis¬ 
sion’s  order  dated  June  19,  1942,  requir¬ 
ing  Power  to  liquidate  and  dissolve.  It 
wras  further  stated  that  under  the  cir¬ 
cumstances  surrounding  the  proposed 
acquisition  by  Power  the  requirements  of 
section  10  would  be  satisfied. 

Applicant  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
Issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  22,  1952,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  Issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW„  Washington  25,  D.  C. 
At  any  time  thereafter  said  application, 
as  filed  or  as  amended,  may  be  granted 
as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act  or  the  Commission  may  exempt  such 
transaction  as  provided  in  Rule  U-20  (a) 
and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-11197;  Piled,  Oct.  14,  1952; 

8:51  a.  m.] 


[Pile  No.  70-2932] 

Standard  Gas  and  Electric  Co.  et  al. 

NOTICE  REGARDING  PROPOSED  PURCHASE  BY 
PARENT  HOLDING  COMPANY  OF  COMMON 
STOCK  OF  SUBSIDIARY,  OF  PROPOSED 
AMENDMENTS  OF  CHARTER  AND  BY-LAWS 
OF  SUBSIDIARY,  AND  OF  PROPOSED  TAX 
AGREEMENT  AMONG  PARENT  AND  TWO  SUB¬ 
SIDIARIES 

October  9,  1952. 

In  the  matter  of  Standard  Gas  and 
Electric  Company,  Wisconsin  Public 
Service  Corporation,  Menominee  &  Mar¬ 
inette  Light  &  Traction  Company;  Pile 
No.  70-2932. 

Notice  is  hereby  given  that  a  joint 
application-declaration  has  been  filed 
with  this  Commission  by  Standard  Gas 
and  Electric  Company  (“Standard”),  a 
registered  holding  company  and  a  sub¬ 
sidiary  of  Standard  Power  and  Light 
Corporation,  also  a  registered  holding 
company,  by  Wisconsin  Public  Service 
Corporation  (“Wisconsin”),  a  public 
utility  subsidiary  of  Standard,  and  by 
Menominee  &  Marinette  Light  &  Traction 
Company  (“Menominee”) ,  a  public  util¬ 
ity  subsidiary  of  Wisconsin.  Applicants- 
declarants  have  designated  sections  6 
(a) .  9  (a)  and  12  (f )  of  the  act  and  Rules 
U-43  and  U-45  (b)  (6)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows : 

On  October  1,  1952,  the  Commission 
approved  Steps  I  and  I-A  of  a  plan  of 
liquidation  of  Standard,  filed  pursuant  to 
section  11  (e)  of  the  act.  (Holding  Com¬ 
pany  Act  Release  No.  11510.)  Step  I 
involves  the  retirement  of  the  Prior  Pref¬ 
erence  Stock  of  Standard  through  the 
distribution  of  portfolio  stocks  of  Stand¬ 
ard,  including  common  stock  of  Wiscon¬ 
sin.  An  application  by  the  Commission 
for  court  enforcement  of  Step  I  and  I-A 
is  now  pending  in  the  United  States  Dis¬ 
trict  Court  for  the  District  of  Delaware. 
Standard  presently  holds  2,000.000 
shares,  representing  all  of  the  outstand¬ 
ing  $10  par  value  common  stock  of  Wis¬ 
consin.  Under  Step  I  of  the  Standard 
plan  it  is  proposed  that  Standard  will 
purchase  218,070  additional  shares  of 
such  common  stock  for  $2,600,000  in  cash 
and  will  distribute  to  the  Prior  Prefer¬ 
ence  stockholders  all  but  46,834.8  shares 
of  its  total  holdings  of  Wisconsin  com¬ 
mon  stock.  The  instant  application- 
declaration  proposes,  among  other 
things,  the  issuance  and  sale  of  the  said 
218,070  additional  shares  of  common 
stock  by  Wisconsin  to  Standard. 

It  is  also  proposed  under  Step  I  of  the 
aforementioned  plan  that  Standard,  Wis¬ 
consin  and  Menominee  will  enter  into 
an  agreement  whereby  (a)  the  latter 
two  companies  will  pay  to  Standard  four 
separate  installments  aggregating  $2,- 
100,000,  which,  according  to  Standard's 
tax  counsel,  is  the  approximate  net  max¬ 
imum  liability  of  the  two  companies  for 
Federal  income  and  excess  profits  taxes 
for  the  period  1944  through  1950  for 
which  period  they  joined  in  consolidated 
Federal  tax  returns  as  part  of  the  Stand¬ 
ard  holding  company  system ;  (b)  Stand¬ 
ard  will  indemnify  Wisconsin  and  Me- 
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nominee  for  any  unpaid  liability  or 
future  assessment  for  such  taxes  for  all 
periods  ending  on  or  prior  to  December 
31,  1950;  and  (c)  Standard  will  be  en¬ 
titled  to  receive  any  refunds  of  such 
taxes  otherwise  applicable  to  Wisconsin 
and  Menominee  and  to  retain  any  por¬ 
tion  of  the  $2,100,000  not  required  to  be 
paid  on  behalf  of  Wisconsin  and  Me¬ 
nominee.  The  proposed  tax  agreement 
will  enable  Wisconsin  to  credit  its  con¬ 
solidated  earned  surplus  by  the  amount 
of  $828,477,  representing  the  excess  of 
the  accruals  per  books  for  Federal  in¬ 
come  and  excess  profits  taxes  for  periods 
prior  to  1951  over  the  $2,100,000  payable 
therefor  to  Standard.  In  its  findings 
and  opinion  approving  Step  I  of  the 
aforesaid  Standard  plan,  this  Commis¬ 
sion  found  that  the  proposed  agreement 
would  be  fair  and  equitable  to  Standard’s 
security  holders  and  to  Wisconsin  and 
Menominee.  In  the  present  application- 
declaration  specific  approval  is  sought  as 
to  the  execution  of  the  proposed  agree¬ 
ment  by  the  three  companies  (Wiscon¬ 
sin  and  Menominee  were  not  parties  to 
the  proceeding  involving  Step  I  of  the 
Standard  plan)  and  the  carrying  out  of 
that  portion  of  the  agreement  relating 
to  the  payment  of  $2,100,000  by  Wiscon¬ 
sin  to  Standard.  Wisconsin  proposes,  in 
this  regard,  (a)  to  pay  $525,000  in  cash 
to  Standard  when  this  application-dec¬ 
laration  is  permitted  to  become  effective 
or  on  December  1,  1952  (whichever  date 
is  later),  and  (b)  to  issue  three  unse¬ 
cured  non-interest  bearing  promissory 
notes,  payable  to  Standard  or  order,  each 
in  the  amount  of  $525,000  and  maturing 
on  the  first  days  of  March,  June  and  Sep¬ 
tember,  1953,  respectively:  Provided, 
That  if  the  distribution  of  the  Wisconsin 
common  stock  by  Standard  under  Step  I 
of  the  aforementioned  plan  is  postponed 
beyond  October  31,  1952,  the  dates  for 
the  payment  of  each  note  shall  be  post¬ 
poned  an  equal  length  of  time.  Menomi¬ 
nee  will  reimburse  Wisconsin  in  the 
amount  of  $61,000  in  cash  or  on  open 
account  as  the  financial  position  of  Me¬ 
nominee  shall  warrant. 

It  is  also  proposed  in  the  instant  filing 
to  amend  the  articles  of  incorporation 
and  by-laws  of  Wisconsin,  in  order  to 
bring  them  into  conformity  with  the 
standards  of  this  Commission,  prior  to 
the  distribution  of  the  Wisconsin  com¬ 
mon  stock  to  the  Prior  Preference  stock¬ 
holders  of  Standard  pursuant  to  Step  I 
of  the  said  plan.  The  proposed  amend¬ 
ments  will: 

(a)  Provide  preemptive  rights  to  the 
holders  of  the  common  stock  of  Wiscon¬ 
sin  to  purchase  pro  rata  any  additional 
common  stock  offered  for  sale  for  cash, 
other  than  by  a  public  offering  of  such 
shares,  prior  to  any  sale  of  such  stock 
to  others; 

(b)  Provide  that  Wisconsin  shall  not 
merge  or  sell  all  or  substantially  all  of 
its  assets  without  the  affirmative  vote  of 
the  holders  of  at  least  two-thirds  of  the 
outstanding  shares  entitled  to  vote ; 

(c)  Provide  that  a  quorum  at  a  meet¬ 
ing  of  stockholders  shall  be  the  holders 
of  a  majority  of  the  outstanding  shares 
entitled  to  vote; 

(d)  Place  limitations  on  the  authority 
of  the  Board  of  Directors  of  Wisconsin  to 


adopt  or  alter  the  by-laws  of  the  com¬ 
pany  without  the  affirmative  vote  of  the 
holders  of  a  majority  of  shares  entitled 
to  vote;  and 

(e)  Provide  that  the  holders  of  one- 
tenth  of  the  outstanding  common  stock 
may  request  that  a  special  meeting  of 
stockholders  be  called. 

The  filing  states  that  the  Public  Serv¬ 
ice  Commission  of  Wisconsin  has  juris¬ 
diction  over  the  proposed  issuance  of 
common  stock,  the  proposed  tax  agree¬ 
ment  and  the  proposed  issuance  of  prom¬ 
issory  notes  and  further  states  that  no 
State  or  Federal  Commission  other  than 
this  Commission  and  the  Wisconsin 
Commission  has  jurisdiction  over  the 
proposed  transactions. 

Applicants-declarants  request  that  the 
Commision’s  order  herein  become  effec¬ 
tive  upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  22,  1952,  at  5:30  p.  m.  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
w’hich  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW„ 
Washington  25,  D.  C.  At  any  time 
thereafter  said  application-declaration, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act 
or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rule  U-20 
(a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-11196;  Filed,  Oct.  14,  19:2; 

8:51  a.  m.] 


[File  No.  70-2938] 

Granite  State  Electric  Co.  and  New 
England  Electric  System 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  BY  SUBSIDIARY  OF  SHARES  OF  CAPITAL 
STOCK  AND  ACQUISITION  THEREOF  BY 
PARENT  COMPANY 

October  9, 1952. 

Notice  is  hereby  given  that  an  appli¬ 
cation-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935,  by 
New  England  Electric  System  (“NEES”), 
a  registered  holding  company  and  its 
public -utility  subsidiary  company,  Gran¬ 
ite  State  Electric  Company  (“Granite”). 
NEES  and  Granite  have  designated  sec¬ 
tions  6  (b),  9  (a)  and  10  of  the  act  and 
Rules  U-23  and  U-42  (b)  (2)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

Granite  proposes  to  issue  and  sell,  for 
cash,  5,500  shares  of  additional  capital 


stock,  $100  par  value,  at  a  price  of  $100 
per  share.  NEES,  the  sole  stockholder 
of  Granite,  proposes  to  acquire  such 
additional  shares  and  will  use  available 
cash  for  such  purchase. 

Pursuant  to  a  bank  loan  agreement 
with  the  First  National  Bank  of  Boston, 
Granite  presently  has  outstanding  $450,- 
000  principal  amount  of  note  indebted¬ 
ness,  and  pursuant  to  this  Commission’s 
order  dated  October  1,  1952  (File  No. 
70-2928),  Granite  has  authority  to  in¬ 
crease  such  note  indebtedness  by  the 
issuance  of  $100,000  of  additional  prom¬ 
issory  notes.  The  application-declara¬ 
tion  states  that  the  proceeds  from  the 
proposed  issuance  and  sale  of  capital 
stock  will  be  applied  by  Granite  to  the 
payment  of  its  then  outstanding  note  in¬ 
debtedness,  and  the  balance,  if  any,  to 
the  payment  of  construction  expendi¬ 
tures  or  reimbursement  of  the  treasury 
therefor.  At  the  time  of  the  sale  of  the 
capital  stock,  the  amount  of  authorized 
but  unissued  promissory  notes  will  be 
reduced  by  the  amount,  if  any,  by  which 
the  proceeds  of  $550,000  from  the  sale 
of  the  capital  stock  exceeds  the  amount 
of  Granite’s  then  outstanding  note 
indebtedness. 

The  application-declaration  further 
states  that  the  total  expenses  to  Granite 
and  to  NEES  in  connection  with  the  pro¬ 
posed  transactions,  including  services 
rendered  by  New  England  Power  Service 
Company,  an  affiliated  service  company, 
at  the  actual  cost  thereof,  are  estimated 
at  $1,405  and  $300,  respectively. 

The  application-declaration  further 
states  that  Granite  has  applied  to  the 
New  Hampshire  Public  Utilities  Commis¬ 
sion  for  approval  of  the  proposed  issu¬ 
ance  and  sale  of  capital  stock  and  that 
no  other  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  issu¬ 
ance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  October 
24,  1952,  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reason  or  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  said  date,  the  application-declara¬ 
tion,  as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tives  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactions  as  provided  in  Rules  U-29 
and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-11195;  Filed,  Oct.  14,  1952; 

8:51  a.  m.] 
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NOTICES 


(File  No.  70-2943] 

Columbia  Gas  System,  Inc. 

NOTICE  REGARDING  PROPOSED  ISSUANCE  AND 
SALE  OF  NOTES  TO  CERTAIN  BANKS 

October  9,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  the  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia”),  a  registered  holding  company, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935.  Sections  6  and 
7  of  the  act  have  been  designated  as  be¬ 
ing  applicable  to  the  proposed  transac¬ 
tions. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
offices  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

Columbia  proposes  to  borrow  an  ag¬ 
gregate  of  $25,000,000  ($12,500,000  on  or 
before  November  15,  1952  and  $12,500,- 
000  on  or  before  January  15,  1953)  from 
certain  banking  institutions  and  to  is¬ 
sue  notes  in  evidence  thereof.  The  pro¬ 
posed  borrowings  will  be  made  in  the  in¬ 


dicated  amounts  from  the  following 
banks : 

Maximum 

Name  of  bank  participation 

Guaranty  Trust  Co - $8.  530, 000 

Bankers  Trust  Co _  2,  500, 000 

Chemical  Bank  &  Trust  Co _  2,  500,  000 

Irving  Trust  Co _  2,  500,  000 

Mellon  National  Bank  &  Trust 

Co.  (Pittsburgh,  Pa.) _ 2,500,000 

The  Hanover  Bank _ _  1,  000,  000 

Brown  Bros.,  Harrlman  &  Co _  1,  000,  000 

The  First  National  Bank  of  the 

City  of  New  York _ _ _  1,  000,  000 

J.  P.  Morgan  &  Co.,  Inc _  1,  000,  000 

National  City  Bank  of  New  York-  1,  000,  000 

Manufacturers  Trust  Co _  1,  000,  000 

The  Ohio  National  Bank  (Co¬ 
lumbus,  Ohio) _  250,000 

The  Kanawha  Valley  Bank 

(Charleston,  W.  Va.) _ 100,000 

The  Charleston  National  Bank..  100,000 
First  National  Bank  of  Bingham¬ 
ton _ _ _ _ _ _ _ _ _ _ _ _  20,  000 


Total .  25,  000,  000 


The  bank  notes  to  be  issued  by  Co¬ 
lumbia  in  evidence  of  such  borrowings 
will  be  dated  as  of  the  date  the  money 
is  borrowed  and  will  mature  on  October 
31,  1953.  The  rate  of  interest  will  be  3 
percent  per  annum  and  the  notes  may  be 
prepaid  at  any  time  prior  to  the  date  of 
maturity. 

Columbia  states  that  the  proposed  bor¬ 
rowings  are  necessary  in  order  to  provide 
the  Columbia  system  with  funds  to  con¬ 
tinue  its  construction  program.  Colum¬ 
bia  further  represents  that  it  is  the  in¬ 
tention  of  the  Company  to  sell  common 
stock  in  the  Spring  of  1953,  unless  at 
that  time  there  should  be  any  unusual 
adverse  market  conditions.  In  addition, 
Columbia  also  proposes  to  sell  additional 
debentures  during  1953  and  the  proceeds 
to  be  derived  from  the  sale  of  additional 
common  stock  and  debentures  will  be 
used  to  repay  the  bank  loans  which  are 
the  subject  of  this  declaration  and  to 
provide  additional  funds  to  finance  its 
1953  construction  program. 

The  declaration  further  states  that  no 
State  Commission  or  Federal  Commis¬ 
sion,  other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans¬ 
actions. 


It  is  requested  that  the  Commission’s 
order  herein  become  effective  forthwith 
upon  issuance. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  24,  1952,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law,  if  any,  raised  by  the  said  declara¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  October  24,  1952,  said  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  prom¬ 
ulgated  under  the  act,  or  the  Commission 
may  exempt  such  transactions  as  pro¬ 
vided  in  Rule  U-20  (a)  and  Rule  U-100 
thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

]F.  R.  Doc.  52-11198;  Filed,  Oct.  14,  1952; 

8:52  a.  m.] 


[File  No.  70-2942] 

Gas  Service  Co. 

NOTICE  OF  FILING  REGARDING  PROPOSED 
BANK  BORROWINGS 

October  9,  1952. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  by  the  Gas 
Service  Company  (“Gas  Company”) ,  a 
gas  utility  company  and  a  subsidiary  of 
Cities  Service  Company,  a  registered 
holding  company.  Declarant  has  desig¬ 
nated  sections  6  (a)  and  7  of  the  act  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Gas  Company  proposes  to  enter  into 
a  Credit  Agreement  with  the  Chase  Na¬ 
tional  Bank  of  the  City  of  New  York 
(“Chase  Bank”)  and  Commerce  Trust 
Company  (“Commerce  Trust”)  whereby 
Gas  Company  may  borrow  from  time  to 
time  on  or  prior  to  November  1, 1954,  ag¬ 
gregate  principal  amounts  of  $5,500,000 
from  Chase  Bank  and  $2,000,000  from 
Commerce  Trust.  Each  loan  will  be 
evidenced  by  a  promissory  note  payable 
on  June  1,  1956,  and  bearing  interest  at 
the  rate  of  3  percent  per  annum  up  to 
January  1,  1954,  and  at  the  rate  of  3V4 
percent  per  annum  thereafter.  The 
Credit  Agreement  provides,  among  other 
things,  that  Gas  Company  will  pay  a 
commitment  fee  of  V*  of  1  percent  per 
annum  on  the  daily  average  unused 
amount  of  the  commitments  from  Oc¬ 
tober  1,  1952,  which  commitments  may 
be  terminated  or  reduced  by  the  Com¬ 
pany  upon  five  days’  written  notice  and 
that  the  notes  may  be  prepaid  without 
premium,  unless  such  prepayment  is 
made  before  June  1,  1955,  and  is  made 
from  proceeds  of  bank  loans. 


The  filing  states  that  the  net  proceeds 
from  the  loans  will  be  used  by  Gas  Com¬ 
pany  for  construction  purposes  and  to 
reimburse  the  Company’s  treasury  in 
part  for  construction  work  heretofore 
completed.  This  construction  program 
is  estimated  to  require  the  expenditure 
of  approximately  $13,619,000  during  the 
years  1952  to  1954,  inclusive.  Gas  Com¬ 
pany  expects  that  of  this  amount,  ap¬ 
proximately  $7,500,000  will  be  available 
under  the  proposed  Credit  Agreement  (to 
be  borrowed  in  approximate  amounts  of 
$2,000,000,  $4,000,000,  and  $1,500,000  re¬ 
spectively  in  the  years  1952,  1953,  and 
1954)  and  that  the  balance  of  approxi¬ 
mately  $6,119,000  can  be  provided  out  of 
the  Company’s  general  funds. 

The  filing  further  states  that  the  State 
Corporation  Commission  of  Kansas,  the 
Public  Service  Commission  of  Missouri 
and  the  Nebraska  State  Railway  Com¬ 
mission  have  jurisdiction  over  the  pro¬ 
posed  transactions  and  that  the  orders 
of  these  Commissions  will  be  filed  by 
amendment  to  the  instant  declaration. 

Gas  Company  states  that  no  finder’s 
fees,  commissions  or  remuneration  will 
be  paid  in  connection  with  the  proposed 
transactions,  and  estimates  its  expenses 
at  $10,500,  which  include  legal  fees  of 
$7,500,  fees  and  expenses  in  connection 
with  applications  to  State  Commissions 
of  $1,500,  expenses  of  Gas  Advisers.  Inc., 
a  mutual  service  company,  of  $500,  and 
printing  and  miscellaneous  expenses  of 
$1,000. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Oc¬ 
tober  23.  1952,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  reasons  for  such  request,  the  na¬ 
ture  of  his  interest  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
October  23, 1952,  said  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be¬ 
come  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
exempt  such  transaction  as  provided  in 
Rules  U-20  (a)  and  U-100  thereof. 

Declarant  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-11199;  Filed,  Oct.  14,  1952; 
8:52  a.  m  ] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

Certain  Regions 

LIST  OF  COMMUNITY  CEILING  PRICE  ORDERS 

The  following  orders  under  General 
Overriding  Regulation  24,  were  filed  with 
the  Division  of  the  Federal  Register  on 
October  6,  1952. 


FEDERAL  REGISTER 
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i 

W  ednesday,  October  15,  1952 

Region  I 

Montpelier  Order  1-G1-1,  covering  retail 
prices  for  certain  dry  grocery  Items  sold  by 
retailers  In  the  Montpelier  area,  filed  3:54 
p.  m. 

Montpelier  Order  1-G2-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Montpelier  area,  filed  3:55 

p.  m. 

Montpelier  Order  1-G3-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Montpelier  area,  filed  3:55 
p.  m. 

Montpelier  Order  1-G4-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Montpelier  area,  filed  3:56 
p.  m. 

Region  II 

Newark  Order  1-G4-1,  establishing  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  several  counties  in  the  State  of 
New  Jersey,  filed  3:56  p.  m. 

New  York  Order  1-G1-1,  establishing  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  several  counties  in  the  State  of 
New  York,  filed  3:56  p.  m. 

New  York  Order  1-G2-1,  establishing  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  several  counties  in  the  State  of 
New  York,  filed  3:57  p.  m. 

New  York  Order  1-G3-1,  establishing  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  In  several  counties  in  the  State  of 
New  York,  filed  3:57  p.  m. 

New  York  Order  1-G4-1,  establishing  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  several  counties  in  the  State  of 
New  York,  filed  3:58  p.  m. 

Region  III 

Delaware  Order  1-G1-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Wilmington  area,  filed  3:58 
p.  m. 

Delaware  Order  1-G2-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Wilmington  area,  filed  3:58 
p.  m. 

Delaware  Order  1-G3-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Wilmington  area,  filed  3:58 
p.  m. 

Delaware  Order  1-G4-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Wilmington  area,  filed  3:59 
P-  m- 

Region  IV 

Maryland  Order  1-G1-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Baltimore  area,  filed  3:59 
p.  m. 

Maryland  Order  1-G2-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Baltimore  area,  filed  3:59 
p.  m. 

Maryland  Order  1-G3-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Baltimore  area,  filed  3:59 
p.  m. 

Maryland  Order  1-G4-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Baltimore  area,  filed  4:00 
p.  m. 

Maryland  Order  1-G4A-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Baltimore  area,  filed  4:00 
p.  m. 

Region  V 

Nashville  Order  1-G1-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  in  the  Nashville 
wea,  filed  4:00  p.  m. 

Nashville  Order  1-G2-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  in  the  Nashville 
wea,  filed  4:00  p.  m. 

Nashville  Order  1-G3-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 


for  certain  grocery  items  in  the  Nashville 
area,  filed  4:01  p.  m. 

Nashville  Order  1-G4-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  in  the  Nashville 
area,  filed  4:01  p.  m. 

Region  VI 

Cleveland  Order  1-G1-1,  Amendment  1, 
changes  and  also  deletes  certain  food  items 
for  retail  sales  in  several  counties  in  the 
Northeastern  Ohio  area,  filed  4:02  p.  m. 

Cleveland  Order  1-G2-1,  Amendment  1, 
changes  and  also  deletes  certain  food  items 
for  retail  sales  in  several  counties  in  the 
Northeastern  Ohio  area,  filed  4:02  p.  m. 

Cleveland  Order  1-G3-1,  Amendment  1, 

changes  and  also  deletes  certain  food  items 
for  retail  sales  in  several  counties  in  the 
Northeastern  Ohio  area,  filed  4:03  p.  m. 

Cleveland  Order  1-G4-1,  Amendment  1, 

changes  and  also  deletes  certain  food  items 
for  retail  sales  in  several  counties  in  the 
Northeastern  Ohio  area,  filed  4:03  p.  m. 

Louisville  Order  1-G1-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales 
in  the  Louisville  area,  filed  4:01  p.  m. 

Louisville  Order  1-G2-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales  in 
the  Louisville  area,  filed  4:01  p.  m. 

Region  IX 

Omaha  Order  1-G1-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  retailers 
in  the  Omaha  area,  filed  4:03  p.  m. 

Omaha  Order  1-G2-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  retailers 
in  the  Omaha  area,  filed  4:03  p.  m. 

Omaha  Order  1-G3-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  retailers 
in  the  Omaha  area,  filed  4:04  p.  m. 

Omaha  Order  1-G4-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  retailers 
in  the  Omaha  area,  filed  4:04  p.  m. 

Kansas  City  Order  1-G1-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Kansas  City  area,  filed  4:04 
p.  m. 

Kansas  City  Order  1-G2-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Kansas  City  area,  filed 
4:05  p.  m. 

Kansas  City  Order  1-G3-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Kansas  City  area,  filed 
4:05  p.  m. 

Kansas  City  Order  1-G4-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Kansas  City  area,  filed 
4:05  p.  m. 

Region  X 

Oklahoma  City  Order  1-G1-1,  Amendment 
1,  changes  and  also  deletes  certain  food 
items  for  retail  sales  in  the  State  of  Okla¬ 
homa,  filed  4:05  p.  m. 

Oklahoma  City  Order  1-G2-1,  Amendment 
1,  changes  and  also  deletes  certain  food  items 
for  retail  sales  in  the  State  of  Oklahoma, 
filed  4:05  p.  m. 

Oklahoma  City  Order  1-G4-1,  Amend¬ 
ment  1,  changes  and  also  deletes  certain  food 
items  for  retail  sales  in  the  State  of  Okla¬ 
homa,  filed  4:06  p.  m. 

Oklahoma  City  Order  1-G4A-1,  Amend¬ 
ment  1,  changes,  adds  and  also  deletes  cer¬ 
tain  food  items  for  retail  sales  in  the  State 
of  Oklahoma,  filed  4:07  p.  m. 

Little  Rock  Order  1-G1-1,  Amendment  1, 
changes  certain  food  items  for  retail  sales 
in  the  Little  Rock  area,  filed  4:10  p.  m. 

Little  Rock  Order  1-G1-1,  Amendment  2, 
changes  certain  food  items  for  retail  sales 
in  the  Little  Rock  area,  filed  4:10  p.  m. 

Little  Rock  Order  1-G2-1,  Amendment  1, 
changes  certain  food  items  for  retail  sales  in 
the  Little  Rock  area,  filed  4 : 10  p.  m. 

Little  Rock  Order  1-G2-1,  Amendment  2. 
changes  certain  food  items  for  retail  sales 
in  the  Little  Rock  area,  filed  4:10  p.  m. 


Little  Rock  Order  1-G3-1,  Amendment  1, 
changes  certain  food  items  for  retail  sales  in 
the  Little  Rock  area,  filed  4:11  p.  m. 

Little  Rock  Order  1-G4-1,  Amendment  I, 
changes  certain  food  items  for  retail  sales 
in  the  Little  Rock  area,  filed  4:11  p.  m. 

New  Orleans  Order  1-G1-1,  covering  re¬ 
tail  prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Louisiana  area,  filed  4:07 
p.  m. 

New  Orleans  Order  1-G2-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Louisiana  area,  filed  4:07 
p.  m. 

New  Orleans  Order  1-G3-1,  covering  re¬ 
tail  prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Louisiana  area,  filed  4:07 
p.  m. 

New  Orleans  Order  1-G4-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Louisiana  area,  filed  4:08 
p.  m. 

Region  XI 

Colorado  Order  1-G1-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Colorado  area,  filed  4:09  p.  m. 

Colorado  Order  1-G2-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Colorado  area,  filed  4:09  p.  m, 

Colorado  Order  1-G4-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Colorado  area,  filed  4:09  p.  m. 

Colorado  Order  1-G1-1,  Amendment  1, 

covering  retail  prices  for  certain  dry  grocery 
ltem6  sold  by  retailers  in  the  Colorado  area, 
filed  4:08  p.  m. 

Colorado  Order  1-G2-1,  Amendment  1, 

covering  retail  prices  for  certain  dry  grocery 
Items  sold  by  retailers  in  the  Colorado  area, 
filed  4:08  p.  m. 

Colorado  Order  1-G4-1,  Amendment  1, 

covering  retail  prices  for  certain  dry  grocery 
Items  sold  by  retailers  in  the  Colorado  area, 
filed  4:08  p.  m. 

Region  XIII 

Seattle  Order  1-G1-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  retailers 
in  the  Western  Washington  area,  filed  4:13 
p.  m. 

Seattle  Order  1-G2-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  re¬ 
tailers  in  the  Western  Washington  area, 
filed  4:13  p.  m. 

Seattle  Order  1-G4-1,  covering  retail  prices 
for  certain  dry  grocery  items  sold  by  re¬ 
tailers  in  the  Western  Washington  area,  filed 
4:14  p.  m. 

Seattle  Order  1-G4A-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
by  retailers  in  the  Western  Washington  area, 
filed  4:14  p.  m. 

Seattle  Order  1-G1-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  4:11 
p.  m. 

Seattle  Order  1-G2-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  4:11 
p.  m. 

Seattle  Order  1-G4-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales 
In  the  Western  Washington  area,  filed  4:11 
p.  m. 

Seattle  Order  1-G4A-1,  Amendment  1, 

changes  certain  food  items  for  retail  sales  in 
the  Western  Washington  area,  filed  4:11  p.  m. 

Portland  Order  1-01-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold 

by  retailers  in  the  Portland  area,  filed  4:11 
p.  m. 

Portland  Order  1-G2-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Portland  area,  filed  4:12  p.  m. 

Portland  Order  1-G4-1,  covering  retail 

prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Portland  area,  filed  4:12  p.  m. 

Portland  Order  1-G4A-1,  covering  retail 
prices  for  certain  dry  grocery  items  sold  by 
retailers  in  the  Portland  area,  filed  4 : 13  p.  m. 
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Copies  of  any  of  these  orders  may  be 
obtained  from  the  OPS  Office  in  the 
designated  city. 

Joseph  L.  Dwyer, 
Recording  Secretary. 

[F.  R.  Doc.  52-11182;  Filed,  Oct.  10,  1952, 
11:23  a.  m  ] 


Certain  Regions 

list  of  community  ceiling  price  orders 

The  following  orders  under  General 
Overriding  Regulation  were  filed  with 
the  Division  of  the  Federal  Register  on 
October  8,  1952. 

Region  I 

Boston  Order  1-G1-1,  Amendment  1, 

changes  certain  food  Items  for  retail  sales 
In  certain  Eastern  Massachusetts  area,  filed 
2:57  p.  m.  ^ 

Boston  Order  1-G2-1,  Amendment  1, 

changes  certain  food  Items  for  retail  sales 
In  certain  Eastern  Massachusetts  area,  filed 
2:57  p.  m. 

Boston  Order  1-G3-1,  Amendment  1, 

changes  certain  food  Items  for  retail  6ales 
In  certain  Eastern  Massachusetts  area,  filed 
2:57  p.  m. 

Boston  Order  1-G4-1,  Amendment  1. 

changes  certain  food  Items  for  retail  sales 
In  certain  Eastern  Massachusetts  area,  filed 
2:57  p.  m. 

New  Hampshire  Order  1-01-1,  Amendment 
1,  changes  certain  food  Items  for  retail  sales 
In  the  Manchester  and  Nashua  area,  filed 
2:55  p.  m. 

New  Hampshire  Order  1-G2-1,  Amendment 
1,  changes  certain  food  Items  for  retaU  sales 
In  the  Manchester  and  Nashua  area,  filed 
2:55  p.  m. 

New  Hampshire  Order  1-G3-1.  Amendment 
1,  changes  certain  food  Items  for  retail  sales 
In  the  Manchester  and  Nashua  area,  filed 
2:55  p.  m. 

New  Hampshire  Order  1-G4-1,  Amendment 
1,  changes  certain  food  Items  for  retail  sales 
In  the  Manchester  and  Nashua  area,  filed 
2:56  p.  m. 

New  Hampshire  Order  1-G4A-1,  Amend¬ 
ment  1,  changes  certain  food  Items  for  re¬ 
tail  sales  In  the  Manchester  and  Nashua  area, 
filed  2:56  p.  m. 

Region  II 

New  York  Order  1-01-1,  Amendment  11 
corrects  certain  printing  errors  In  the  ceU- 
lng  prices  of  certain  food  Items  for  retail 
sales  In  several  counties  In  the  State  of  New 
York,  filed  2:57  p.  m. 

New  York  Order  1-02-1,  Amendment  1, 
corrects  certain  printing  errors  in  the  ceil¬ 
ing  prices  of  certain  food  Items  for  retail 
sales  In  several  counties  In  the  State  of  New 
York,  filed  2:58  p.  m. 

New  York  Order  1-G3-1,  Amendment  1, 
corrects  certain  printing  and  clerical  errors 
in  the  celling  prices  of  certain  food  Items 
for  retail  sales  In  several  counties  in  the 
State  of  New  York,  filed  2:58  p.  m. 

New  York  Order  1-G4-1,  Amendment  1, 
corrects  certain  printing  and  clerical  errors 
In  the  celling  prices  of  certain  food  Items 
for  retail  sales  In  several  counties  In  the 
State  of  New  York,  filed  2:58  p.  m. 

Region  V 

Atlanta  Order  1-01-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  2 : 58  p.  m. 

Atlanta  Order  1-01-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  3:00  p.  m. 

Atlanta  Order  1-02-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  celling  prices 


for  certain  grocery  items  in  the  Atlanta  area, 
filed  2:58  p.  m. 

Atlanta  Order  1-02-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  In  the  Atlanta  area, 
filed  3:00  p.  m. 

Atlanta  Order  1-G3-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  In  the  Atlanta  area, 
filed  2:59  p.  m. 

Atlanta  Order  1-03-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  In  the  Atlanta  area, 
filed  3:00  p.  m. 

Atlanta  Order  1-G3A-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  celling  prices 
lor  certain  grocery  Items  In  the  Atlanta  area, 
filed  2:59  p.  m. 

Atlanta  Order  1-G3A-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  In  the  Atlanta  area, 
filed  3:00  p.  m. 

Atlanta  Order  1-04-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  2:59  p.  m. 

Atlanta  Order  1-G4-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  3:00  p.  m. 

Atlanta  Order  1-G4A-1,  Amendment  1,  es¬ 
tablishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  2:59  p.  m. 

Atlanta  Order  1-G4A-1,  Amendment  2,  es¬ 
tablishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Atlanta  area, 
filed  3:01  p.  m. 

Columbia  Order  1-01-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Columbia 
area,  filed  3:01  p.  m. 

Columbia  Order  1-02-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Columbia 
area,  filed  3 :01  p.  m. 

Columbia  Order  1-G3-1,  Amendment  1, 
establishing  dollars-and-cents  ceiling  prices 
few  certain  grocery  items  In  the  Columbia 
area,  filed  3:01  p.  m. 

Columbia  Order  1-G4-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Columbia 
area,  filed  3:02  p.  m. 

Jackson  Order  1-01-1,  Amendment  1, 

establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Jackson 
area,  filed  3:02  p.  m. 

Jackson  Order  1-G2-1,  Amendment  1, 

establishing  dollars-and-cents  celling  prices 
for  certain  grocery  items  in  the  Jackson 
area,  filed  3:02  p.  m. 

Jackson  Order  1-G3-1,  Amendment  1, 

establishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  Items  in  the  Jackson 
area,  filed  3:02  p.  m. 

Jackson  Order  1-04-1,  Amendment  1, 

establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Jackson 
area,  filed  3:02  p.  m. 

Montgomery  Order  1-01-1.  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  in  the  Montgomery 
area,  filed  3:03  p.  m. 

Montgomery  Order  1-G2-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  In  the  Montgomery 
area,  filed  3:03  p.  m. 

Montgomery  Order  1-03-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  items  In  the  Montgomery 
area,  filed  3:03  p.  m. 

Montgomery  Order  1-G3A-1,  Amendment 
1,  establishing  dollars-and-cents  ceUing 
prices  for  certain  grocery  items  in  the  Mont¬ 
gomery  area,  filed  3:  03  p.  m. 

Montgomery  Order  1-04-1,  Amendment  1, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  Items  in  the  Montgomery 
area,  filed  3:04  p.  m. 


Montgomery  Order  1-G4A-1,  Amendment 

1,  establishing  dollars-and-cents  celling 
prices  for  certain  grocery  Items  in  the  Mont¬ 
gomery  area,  filed  3:04  p.  m. 

Region  VI 

Detroit  Order  1-01-1,  Amendment  1, 
changes,  adds  and  deletes  certain  food  items 
for  retail  sales  In  the  Detroit  area,  filed 
3:04  p.  m. 

Detroit  Order  1-02-1,  Amendment  1, 
changes,  adds  and  deletes  certain  food  items 
for  retail  sales  In  the  Detroit  area,  filed  3:04 
p.  m. 

Detroit  Order  1-03-1,  Amendment  1, 
changes  and  deletes  certain  food  Items  for 
retail  sales  In  the  Detroit  area,  filed  3:05 
p.  m. 

Detroit  Order  1-04-1,  Amendment  1, 
changes  and  deletes  certain  food  items  for 
retail  sales  In  the  Detroit  area,  filed  3:05 
p.  m. 

Region  VII 

Chicago  Order  1-01-1,  Amendment  1, 
changes  certain  food  items  for  retail  sales 
In  the  Chicago  area,  filed  3:05  p.  m. 

Chicago  Order  1-G2-1,  Amendment  1, 
changes  certain  food  Items  for  retail  sales 
In  the  Chicago  area,  filed  3:05  p.  m. 

Chicago  Order  1-G3-1,  Amendment  1, 
changes  certain  food  Items  for  retail  sales 
In  the  Chicago  area,  filed  3:05  p.  m. 

Chicago  Order  1-G4-1,  Amendment  1, 
changes  certain  food  Items  for  retail  sales 
in  the  Chicago  area,  filed  3:06  p.  m. 

Milwaukee  Order  1-01-1,  Amendment  1, 
changes  and  adds  certain  food  items  for  re¬ 
tail  sales  In  the  Milwaukee  area,  filed  3:06 
p.  m. 

Milwaukee  Order  1-02-1,  Amendment  1, 
changes  and  adds  certain  food  Items  for 
retail  sales  In  the  Milwaukee  area,  filed 
3:06  p.  m. 

Milwaukee  Order  1-G3-1,  Amendment  1, 
changes  and  adds  certain  food  Items  for  re¬ 
tail  sales  In  the  Milwaukee  area,  filed  3:06 
p.  m. 

Milwaukee  Order  1-04-1,  Amendment  1, 
changes  and  adds  and  deletes  certain  food 
Items  for  retail  sales  In  the  Milwaukee  area, 
filed  3:07  p.  m. 

Region  VIII 

Minneapolis  Order  1-01-1,  covering  retail 
prices  for  certain  dry  grocery  Items  sold  by 
retailers  In  the  Minneapolis-St.  Paul  area, 
filed  3:07  p.  m. 

Minneapolis  Order  1-G2-1,  covering  retail 
prices  for  certain  dry  grocery  Items  sold  by 
retailers  In  the  Minneapolis-St.  Paul  area, 
filed  3:07  p.  m. 

Minneapolis  Order  1-03-1,  covering  retail 
prices  for  certain  dry  grocery  items  6old  by 
retailers  In  the  Minneapolis-St.  Paul  area, 
filed  3:08  p.  m. 

Minneapolis  Order  1-G4-1,  covering  retail 
prices  for  certain  dry  grocery  Items  sold  by 
retailers  in  the  Minneapolis  area,  filed  3:08 
p.  m. 

Region  IX 

Wichita  Order  1-01-1,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  grocery 
items  sold  by  retailers  In  the  Sedgwick 

County,  filed  3:08  p.  m. 

Wichita  Order  1-02-1,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  grocery 
items  sold  by  retailers  in  the  Sedgwick 

County,  filed  3:08  p.  m. 

Wichita  Order  1-G3-1,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  grocery 
Items  sold  by  retailers  in  the  Sedgwick 

County,  filed  3:09  p.  m. 

Wichita  Order  1-04-1,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  grocery 
items  sold  by  retailers  in  tha  6edgwick 

County,  filed  3:09  p.  m. 

Region  X 

Oklahoma  City  Order  1-01-1,  Amendment, 

2,  covering  retail  prices  for  certain  dry  gro* 
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eery  items  sold  by  retailers  in  the  Entire 
State  of  Oklahoma,  filed  3:09  p.  m. 

Oklahoma  City  Order  1-G2-1,  Amendment 
2,  covering  retail  prices  for  certain  dry  gro¬ 
cery  items  sold  by  retailers  in  the  Entire 
State  of  Oklahoma,  filed  *:10  p.  m. 

Oklahoma  City  Order  1-G4-1,  Amendment 
2,  covering  retail  prices  for  certain  dry  gro¬ 
cery  items  sold  by  retailers  in  the  Entire 
State  of  Oklahoma,  filed  3:10  p.  m. 

Region  XIII 

Seattle  Order  1-G1-1,  Amendment  2, 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  3:10 
p.  m. 

Seattle  Order  1-G2-1,  Amendment  2, 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  3:10 
p.  m. 

Seattle  Order  1-G4-1,  Amendment  2, 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  3:10 
p.  m. 

Seattle  Order  1-G4A-1,  Amendment  2. 

changes  certain  food  items  for  retail  sales 
in  the  Western  Washington  area,  filed  3:11 
p.  m. 

Copies  of  any  of  these  orders  may  be 
obtained  in  any  OPS  Office  in  the  desig¬ 
nated  city. 

Joseph  L.  Dwyer, 
Recording  Secretary. 

IF.  R.  Doc.  52-11183;  Filed,  Oct.  10,  1952; 

11:24  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27456] 

Spent  Sulphuric  Acid  From  Anniston, 
Ala.,  to  Lavergne,  Tenn. 

APPLICATION  FOR  RELIEF 

October  10,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by;  R.  E.  Boyle,  Jr.,  Agent,  for  the 
Louisville  and  Nashville  Railroad  Com¬ 
pany  and  The  Nashville,  Chattanooga  & 
St.  Louis  Railway. 

Commodities  involved:  Sulphuric  acid, 
spent,  in  tank-car  loads. 

From:  Anniston,  Ala. 

To:  Lavergne,  Tenn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  rates  constructed  on  the  basis  of 
the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No. 
1200,  Supp.  62. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re- 
No.  202 - 5 


lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-11168;  Filed,  Oct.  14,  1952; 
8:47  a.  m.] 


]4th  Sec.  Application  27457[ 

Lumber  From  Pacific  Coast  Territory 

to  Washington,  D.  C.,  and  Virginia 

APPLICATION  FOR  RELIEF 

October  10, 1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  L.  E.  Kipp’s 
tariffs  I.  C.  C.  Nos.  1504  and  1511. 

Commodities  involved:  Lumber  and 
forest  products,  carloads. 

From:  Pacific  Coast  territory. 

To:  Washington,  D.  C.,  and  points  in 
Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  mat¬ 
ters  involved  in  such  application  with¬ 
out  further  or  formal  hearing.  If  be¬ 
cause  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-11167;  Filed,  Oct.  14,  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  27458] 

Coke  From  Terre  Haute,  Ind.,  to  Siglo, 
Tenn. 

application  for  relief 

October  10,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  appli¬ 
cation  for  relief  from  the  long-and- 
short-haul  provision  of  section  4  (1)  of 
the  Interstate  Commerce  Act. 

Filed  by:  R.  G.  Raasch,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  741. 


Commodities  involved:  Coke,  coke 
breeze,  dust,  and  screenings,  carloads. 

From  Terre  Haute,  Ind. 

To:  Siglo,  Tenn. 

Grounds  for  relief:  Rail  competition, 
circuitous  routes,  to  maintain  grouping, 
and  to  apply  rates  constructed  on  the 
basis  of  the  short  line  distance  formula. 

Schedules  filed  containing  proposed 
rates:  R.  G.  Raasch,  Agent,  I.  C.  C.  No. 
741,  Supp.  28. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doo.  52-11166;  Filed.  Oct  14.  1952; 

8:  47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Properly 

[Vesting  Order  19028] 

Jasper  Eilerts 

In  re:  Estate  of  Jasper  Eilerts,  de¬ 
ceased.  017-27664. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  (50 
U.  S.  C.  App.  and  Sup.  1-40);  Public 
Law  181,  82d  Cong.,  65  Stat.  451;  Execu¬ 
tive  Order  9193,  as  amended  by  Execu¬ 
tive  Order  9567  (3  CFR  1943  Cum.  Supp.; 
3  CFR  1945  Supp.) ;  Executive  Order 
9788  (3  CFR  1946  Supp.)  and  Executive 
Order  9989  (3  CPU  1948  Supp.),  and 
pursuant  to  law,  after  investigation,  it 
is  hereby  found: 

1.  That  Klaas  Ackermann,  a/k/a  Claas 
Peter  Bernhard  Ackermann  whose  last 
known  address  is  Germany,  on  or  since 
December  11,  1941,  and  prior  to  January 
1,  1947,  was  a  resident  of  Germany  and 
is,  and  prior  to  January  1,  1947,  was  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof,  in  and  to  the  Estate  of 
Jasper  Eilerts,  deceased,  is  property 
which  is  and  prior  to  January  1,  1947, 
was  within  the  United  States  owned  or 
controlled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  is  evidence  of  owner¬ 
ship  or  control  by,  the  aforesaid  na- 
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tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  the  national  interest  of  the 
United  States  requires  that  Klaas  Acker- 
mann,  a  A/a  Claas  Peter  Bernhard 
Ackermann,  be  treated  as  a  person  who 
is  and  prior  to  January  1,  1947,  was  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  9,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-11204;  Filed,  Oct.  14,  1952; 

8:53  a.  m.) 


[Vesting  Order  19029] 

Christina  and  Amandus  Taubert 

In  re:  Claims  of  Christina  Taubert  and 
the  personal  representatives,  heirs,  next 
of  kin,  legatees  and  distributees  of 
Amandus  Taubert,  deceased.  F-28- 
31796,  F-28-31797. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  and  Sup.  1-40) ;  Public  Law 
181,  82d  Congress,  65  Stat.  451 ;  Executive 
Order  9193,  as  amended  by  Executive 
Order  9567  (3  CFR  1943  Cum.  Supp.;  3 
CFR  1945  Supp.);  Executive  Order  9788 
(3  CFR  1946  Supp.)  and  Executive  Order 
9989  (3  CFR  1948  Supp).  and  pursuant 
to  law,  after  investigation,  it  is  hereby 
found : 

1.  That  Christina  Taubert,  whose  last 
known  address  is  Kallenlengsfeld,  Thur- 
enger.  Germany,  on  or  since  December 


11, 1941,  and  prior  to  January  1,  1947  was 
a  resident  of  Germany  and  is,  and  prior 
to  January  1,  1947  was,  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Amandus  Taubert,  deceased,  who 
there  is  reasonable  cause  to  believe  on  or 
since  December  11,  1941,  and  prior  to 
January  1,  1947  were  residents  of  Ger¬ 
many,  are,  and  prior  to  January  1,  1947, 
were,  nationals  of  a  designated  enemy 
country  (Germany); 

3.  That  the  property  described  as  fol¬ 
lows:  Any  and  all  rights  and  claims  to 
Social  Security  benefits  under  the  So¬ 
cial  Security  Act  approved  August  14, 
1935,  as  amended  (Pub.  Law  271,  74th 
Cong.,  1st  Sess.,  49  Stat.  620)  to  Janu¬ 
ary  1, 1947,  of  Christina  Taubert,  identi¬ 
fied  by  Social  Security  Account  Number 
115-16-6766, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1, 1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Chris¬ 
tina  Taubert,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany) ; 

4.  That  the  property  described  as  fol¬ 
lows:  Any  and  all  rights  and  claims  to 
survivor  benefits  to  January  1,  1947,  un¬ 
der  the  Social  Security  Act  approved 
August  14,  1935,  as  amended  (Pub.  Law 
271,  74th  Cong.  1st  Sess.  49  Stat.  620) 
to  January  1,  1947,  arising  out  of  the 
demise  of  Amandus  Taubert,  and  identi¬ 
fied  by  Social  Security  Account  Number 
115-16-6766, 

is  property  which  is  and  prior  to  Janu¬ 
ary  1,  1947,  was  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Aman¬ 
dus  Taubert,  deceased,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany)  ; 

and  it  is  hereby  determined: 

5.  That  the  national  interest  of  the 
United  States  requires  that  the  persons 
referred  to  in  subparagraph  1  and  2 
hereof  be  treated  as  persons  who  are 
and  prior  to  January  1,  1947,  were  na¬ 
tionals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
October  9,  1952. 

For  the  Attorney  General. 

[seal!  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-11205;  Filed,  Oct.  14,  1952; 

8:53  a.  m.] 


Herbert  Schwarz 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  the  publication  hereof,  the 
following  property,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Herbert  Schwarz,  Vienna,  Austria;  Claim 
No.  33928;  all  right,  title,  Interest  and  claim 
of  any  kind  or  character  whatsoever  of  Her¬ 
bert  Schwarz  In  and  to  the  trusts  estab¬ 
lished  under  the  will  of  Franz  August 
Johann  Schulze,  also  known  as  Gustav 
Schulze,  deceased. 

Executed  at  Washington,  D.  C.,  on 
October  7,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  62-11206;  Filed,  Oct.  14,  1952; 

8:63  a.  m  ] 


